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PART II —Section 3—Sub-section (ii) _ 

BITBB1BJIT (WBSIWR #BftB*T)SinB# ftfl( *uftftP6 3B^T #T «ft^BRlR 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


ftw mbiwb 

(ftrtftu Rdft ftntpx) 

^ ft?#, 18 BR*#, 2013 

BCT. 3tT. 220. ^ Oran 

-JUW) 1970/19X0 # 735 3 # ‘3T|- : ete (1) # 

TTfet ifed, (3Wl B0 3T#T 3kk u 0 

3lfafWf, 1970/19X0 # RTCI 9 # 39-RKt 3(B) 
(3-4) £KI 9^rf ###’ BiJ 
TrtRTt, tjcfySITI, # 9TTB Ref #H^I (■jRT ftfa: 
28-01- 1959) # TR# fa^Rw # srftTO^ff # ftfa 
#3 cpj 3f#U # 'fat! SfRRT 3PT^ 3Tlt# BBT, 

R B1 # Vs# #, 3i)ItR«icr1 «ft* 3#P WlR # 

h'j^ R 33vi<*)ifc'i9> Rr-w*>iO R> br R BiPra 

BRci) t 1 

[BB. R. 6/37/2011-##-!] 
Re#BT, 33B7 

2KD (ii; 2D 13 


MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 18th January, 2013 

S.O. 220.—In exercise of the powers 
conferred by sub-section 3(h) and (3-A) of Section 9 
of The Banking Companies (Acquisition and Transfer 
of Undertakings) Act, 1970/1980, read with sub¬ 
clause (1) of Clause 3 of the Nationalised Banks 
(Management and Miscellaneous Provisions) 
Scheme, 1970/1980, the Central Government hereby 
Nominates Shri Paras Mai Chopda (DoB: 
28-01 -1959) as part-time non-official director on the 
Board of Directors of Oriental Banlrof Commerce 
for a period of three years, from the date of 
notification of his appointment or until further orders, 
whichever is earlier. 

[F. No. 6/37/2011-BO-l] 
VIJAY MALHOTRA, Under Secy. 
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^ 21 yfl, 2013 

^ 221.—(W4 y+luf 

1970/1980^7^5 3 ^^5-735 (]) sfa 
ms 8 ^ 3 W (I) ^ 77 TO yfBTJ, 

^ ■ a T 3 fa 3 Tcrui) srfaftyq, 1970/1980 ^ 
tTRI 9 Tft55-VR1 (3)^^5(^)gro^ 7 |M ; ^T 
TWh ^ P, 37R7R, H#l ft^td WT?f 

^ ^ ^ppR ^ 

9 ft pr. ijtt. ■g^r (tsrt fijfej: 18 - 07 - 1954 ) grt 
pr wzm ti^i ^ ^ cinhg ^ 31 - 07-2014 tr> 

31^di«h gRT3TfW%T^t 371^ yjRTR eft cRf 37 * 7^7 

md 371 ^ 

a 3TGTO p m f^ftyr* ft 7*y if ftgsRj ^rrat f 1 

[^RT. 77. 4/4/2011 -^t#-l] 
f^RTTe^n, 3737 77^3 

New Delhi, the 21st January, 2013 

S.O. 221.—In exercise of the powers 
conferred by clause (a) of sub-section (3) of Section 
9 of the Banking Companies (Acquisition and Transfer 
of Undertakings) Act, 1970/1980 read with sub¬ 
clause (1) of Clause 3 and sub-clause (1) of Clause 
8 of the Nationalised Banks (Management and 
Miscellaneous Provisions) Scheme, 1970/1980, the 
Central Government, after consultation 
with the Reserve Bank of India, hereby appoints 
Sh. S.S. Mundra (DoB: 18-07-1954), Executive 
Director, Union Bank of India as Chairman and 
Managing Director, Bank of Baroda, from the date 
of his taking over the charge of the post tilt 
31*07-2014, i.e. the date of his attaining the age of 
superannuation or until further orders, whichever is 
earlier. 

(F. No. 4/4/2011-BO-1] 
VIJAY MALHOTRA, Under Secy. 

^ fpvft, 21 ^R37), 2013 

®H 222.-(3733 TTq y^uf 

3W4) Tftft, 1970/1980 ft 7^5 3 ft 39-735 (1) 3fk 
^ ( 1 ) ft 7713 yfoct, fttpft 

(tms#>h'i 39 377ft yft 373791) arftipRy, 1970/1980 ft) 
3 ttt 937)39-3177 (3) ft 7^5 (37) giny^rt Yifafrat'^ 

yPj ^T?t p, ft^fa 7773777, 3T7rft3 ffttf 77 T^r^f 


[Part II—Seq. 3(ii>] 

(yprftfa : 15-07-1955) ft! 33ft gm 

■'RSIR W 37ft ft) 3T7t75 ft 31-07-2015 33> 373ft( 

a-t«^ gKT 3Tfyq(qcil 3t) 3p WR 377 33f 37337 379 ft 

337, p4ftft) ft ft, ^[999 ^ 37^^337 
^ 3>i<rtaidtti ft ^9 ft fTg<W 377# ft I 

[yfT. ft. 4/5/2011-ftft-J] 
3737 ftft? 


New Delhi, the 21st January, 2013 

S.O. 222. —In exercise of the powers 
conferred by clause (a) of sub-section (3) of Section 
9 of the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1970/1980 read with 
sub-clause (I) of Clause 3 and sub-clause (1) of 
Clause 8 of the Nationalised Banks (Management 
and Miscellaneous Provisions) Scheme, 1970 / 1980 , 
the Central Government, after consultation 
with the Reserve Bank of India, hereby appoints 
Shri K. Subrahmanvam (DoB: 15-07-1955), General 
Manager, Indian Overseas Bank as Executive 
Director, Union Bank of India, with effect from the 
date of his taking over charge of the post till 
31-07-2015, t.e. the date of his attaining the age of 
superannuation or until further orders, whichever is 
earlier. 

fF, No, 4/5/201 UK)-I] 

VIJAY MALHOTRA, Under Secy. 

^ f^crlT, 28 73H97), 2013 

'SL 33T. 223.—vi'jclqcpn ftft (yapj trft y q(|u[ 
TW-0 1970/1980 ft 7^5 3 ft 39-7^5 (1) 

3frc 735 s ft ws (i) ft *779 ^ 373717 ) ftnqft 

(.5H**7) 37T 3T ^ ^ SRTn) 3Tf\rfHi)H, 1970/1980 3>) 
m\ 9^ T9-VRT (3) ft 7315 (37) pi y^ yif frfft 
^ T ^ i ' 1 ^35 p, 77Rn7:, «7R?fly 7 } 

^ ^ H7 77^1X1, ^ •qgTtRtRr 

(^RTfMq : 20-12-1955) ^5^' 
?KT opft d^ 31 - 12-2015 cW 

T-iq) ^RT 3dVqrf%r ^ yjR ^ ^ ^ 
^«RT^ 3PR* ^ ^ wl 5t, 

^ TOqfHid^ fn<VJ^ ^ F9 fypn ytTcft t I 


[yy. 77 .4/5/201 i-yt 37 t-i | 
f^rq Hestaf, 37^7 77f^q 



[*nn ii—OT5 3(ii>] 
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New Delhi, the 28th January, 2013 

S.O. 223, —In exercise of the powers 
conferred by clause (a) of sub-section (3) of Section 
9 of the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1970/1980 read with 
sub-clause (1) of clause 3 and sub-clause (1) of 
Clause 8 of the Nationalised Banks (Management 
and Miscellaneous Provisions) Scheme, 1970/1980, 
the Central Government, after consultation with 
the Reserve Bank of India, hereby appoints Shri 
B. K. Srivastava (DoB:20-12-1955), General 
Manager, Allahabad Bank as Executive Director, 
Corporation Bank, with effect from the date of his 
taking over charge of the post and upto 31-12-2015, 

i.e. the date of his attaining the age of 
superannuation or until further orders, whichever 
is earlier. 

[F. No. 4/5/2011-BO-I] 
V1JAY MALHOTRA, Under Secy. 


(nltiai ftram) 

(TjftHWT) 

4$ 16 2013 

44. OT. 224.—7R447, 7R<TT4l (Trtl ^ 

giun fo iraNptf ^ fan TPrbr) fwt, 1976 ^ fwi 

10 ^ 44 -f 444 (4 ) ^ 3 FJ 7 TCUJ 4 , cUpui^ ^ 
RjfRRf, 4lf»FKl fa<TFT Y<1P1) ^ PlRfaftSd 

?ir me} e h4«nR4i' 

4?) WTT 80% ^ ^ Prt4 

+KlfadY 44 srfV^fad 4TRTt t .— 

l.^jS 4*4 faTZH 
Pi>31 <144, 40-1 511^41 

5^ 400020 

2.3P4I 34I5(4I«4 Pl^llCI-4, 

1 J.f4.4.f4.,4ge} (Tel, 

^rfar fafa^n, 

TTfR <TPf, 

M 110001 


3. <JMPl^VI4) C3.3F1T.) 4JI 4>ldfad 

ws^>-10, 1, 

farTT$ 447-490001 (^rfoPIS) 

4. 'J y mi 3474T7T4 Pl^sfllciM 
4R7^3t-83l007 

[44. 7T. ^-11016/6/2004-'^] 
34^ R4$4l, 7lfa4 


MINISTRY OF COMMERCE AND 
INDUSTRY 

(Department of Commerce) 

(SUPPLY DIVISION) 

New Delhi, the 16th January, 2013 

S. O. 224. —In pursuance of Sub-rule (4) of 
Rule (10) of Official Language (Use for Official pur¬ 
poses of the Union) Rules, 1976, the Central Gov¬ 
ernment hereby notifies the following offices of the 
Ministry of Commerce and Industry, Department of 
Commerce (Supply Division), where more than 80% 
of Employees have attained working knowledge of 
Hindi:— 

1. Directorate of Supplies* Disposal, 

Nistha Bhawan, 

New Marine Lines, 

Mumbai-400020 

2. Directorate of Quality Assurance, 

DGS&D, Fourth Floor, 

Jeevan Tara Building, 

Sansad Marg, 

New Delhi-110001 

3. Office of DD(Quality Assurance) 

Road-10, Sector-1,' 

Bhilai City-490001, 

(Chhattisgarh) 

4. Directorate of Quality Assurance 
P. O. burmamines 
Jamshedpur-831007 

[F. No. E-l 1016/6/2004-Hindi] 
ANURAG SAXENA, Jt. Secy. 
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[Part II -Sfr.3(ii)| 


( Vl<!wr TJTXTH ) 

(mate Tfn^j ®jfr) 

^ f^ft, M 2013 

, ^ T , 3T [; 2 l 5 ~ ’ ql<n l^ ^ (Thm'H) fqPiMH, 1988 ^fofW7 4 (s) * htt^Vt,- nmr 


37*7 dl^^T+H 
3i tou 


3*ftj70 7?rri 


47T 

^n 1 ! oor 


’uraNi 

^T[ 


'71 ttt.ti. wnr 375 . ^ 


0 ) ( 2 ) 


(3) 


(4) 


(5) 


^7 ^ 1454^ 

ai'ylci'* fH'f'Tc'T *J0T ?£ 

3707107) I 


2 3876282 


3. 3876383 


I- 3875886 5 31^,2012 

7P5Rfe ^TfMd ?7|4, 

^77 30fa 0. 02, 

Wi*i)'mi<,',| Tff^ ^ 77P7#, 

OTO 03107, 
f^nni ^-imis 
!pTO3-362310 
10 31^,2012^^^, 

37W TTftqj, 

7^7- A c|4,^119 ^ q)^, 

7F44>te, 

^pRItf-360003 

10 37^7, 2012^^^77 

7TTTJH T^ftrn, 

7^37- A o4>VII9 ^ #3 

TF77IO-360003 

10 3707J07, 20120*03 7217 3^^ 

T d73 0 32, 

377^77 T^TOJ, 

«taW<l 311307 0*07 ^ O*^. 

80* •taici ?Tf4, 

‘lYsri 7*3, 

TT3f05*<I, 

7^770-360004 

5. 3876787 10 370gO7, 20120*703 7217 3=0*foO7* ^ ^ * f^r 

T 32, ftossp, qc, 

377^77 Tjftq,, 

37*d077 37*307 OR ql tM, 

80*371007 3133, 

TTldlOqi qfeoi 
TTOofc, 

_ TOTM-360004 


(6) (7) (8) (9) 


8034 


4. 3876686 


7^ 0* #07 foq^p? 

w itz 


fon^i-ik qrq 


14220 


8034 


14220 


0 2004 


0 2002 


1994 


0 2002 


1994 



[OR II—3(ii)] 


; 2 , 2013/010 13 , 1934 
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(1) (2) _(3)_(4)_ 

6. 3876888 10 2012W4R 

R^^Z Pdf^S 
^cITZ**** 26/45, 
ite**** u, 

«nlciiq(« Tte, 

ant A 3*te, 

^41, 

P4<rll yqq*)*, 
3*00-360035 

7. 3877587 11 3Rq*T, 20l2$*3*f 

Hisql *fa>, 

OHt qiqii, 

3*00-360001 

8. 3878791 IS a w q* *, 2012 ^41 

<IIH O. 3 ><'!*, 

3-AqRi<3 7te, 
qiliqi qW *> ''TO, 

Titrate, 

3*03-360005 

9. 3879692 16 4I4^K, 2012 WM* 5<r4>{)4>H) 

^IIZ**** 10, 

<h natal *07, 

'iVf<n*IO "fo fte, 
U**lz, 

3*03-360004 

10. 3879793 16 414^41, 2012^09# F^NMIo 

■^nz *. so. 

30J3 zoto, 

3»y n m#i ^ ote, 
f*7$* t^tot' 
+MI<tal, 

0*4>)z, 

3*03-360003 

11. 3879894 16 4Wfl41, 2012iWkl) S^ftfoofio 

W*. 80, 

3730 zalo, 

36«Ji9l 4 >hRo 
ofrpTTO 5-S^) j) 3^01' 

oiteidoi, 

0*4>k, 

^(1(1-360003 


(5) 

(6) (7) (8) (9) 


4984 0 0 1995 






Wti jTai fwmpr, 1417 0 0 1999 

y*o‘4H 

W*f xrg ^Tjf fsraiffijtt 1417 0 0 1999 

3jnjWfWT^TCt ^TI 
35#T 


Pf*f*3Hta TO ite 8034 0 0 2002 


PtH^q TO $z 8034 0 0 2002 




TTOTC 14220 0 0 1994 

ife 


T TO, 
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0 ) ( 2 ) 


(3) 


(4) 


12. 3880273 19 2012313^3^1 

3139*93 176/1, 

wrpf, 

■ajt. 3U^. -gt. 3ft. 4, 
Wiiii, 

«n<a<w ftisk, 

fo?Jl 9iqi«K, 


[Part II— Sec. 3 (U)| 


(5) 


(6) (7) (8) (9) 


[prcra-364240 

13. 3880374 19 339^93, 20123RTO 9*9 5=53?ta 

9312 U/12, 

*3 fs^l<ici-3, 

<J>Mi 9> 9h^, 

9ftdll)0l lH°hk , 
[pRra-360004 

14. 3880879 22 319393, 2012%® W9 

3?*f 9*93 191, 

*3=119 9*93 2, 

7lf9!919 Ttg, 

3lt3%9 999f ^ *ft#, 
(WR), 
fqcii <i'W!<j, 

39319 

15. 3881174 22 339^, 2012^931 ftafofte 

^191, 

9$*ft 993 ^9 ftg, 
1^,,1 <liq{ 9> 

9rst, 

3M+k, 39310 

16. 3881275 22 3397J93, 20]331Jifil3 

9T9l tfrn ^Wi«i, 

I 9I41IMM 3te. 

•MliK, 

f^RI WK, 
^pRltf-364710 

17. 3881781) 25 319393,.20129^915*53^9 

31^ 9^7 402, 

^1331 9*93 1)7/8/99/00, 
atiVt 993, 

cfRft 9iM^"l ^ ■qra, 
*1951 99t9, 

[pnra- 360004 


WRpp 3T399T 4>mT ^ 2062 0 0 2011 

#03 139131 


IWq-flq 9*9 -$z 8034 0 0 2002 


^ 37TjfS 7T59 4984 0 0 1995 

Wtien^lh 91?9 


^£3fS\ ft*? "3^ (ftsfcrsr*' 14543 0 0 2004 

91 tf Pn<ti f9l<ci 9rl =6 337991 


39 u f TJ9 3qft fftWicj^, 1417 ft 0 1999 

3?P^/f?J71W3l 9pJ91 

99 gnfsR 


^ ^9 ^ #19 f99^5R 14220 0 0 1994 

9*9 



[*irn ii—j(ii)l 
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(1) (2) _(3)_ < 4 > 

18. 3881881 25 3Rq9T, 2012*fal S**t^4 

^3*9*402, 

*1399*97 07/8/99/00, 
4*II4»M ««l*i 997, 
nit!) ^ 919, 

^ite, 

7T99Ste, 

*J97RT-360004 

19. 3881982 25 319q?7, 20t2799$r!l* Wl 

31T0Z fafa^S, 

997 9rft -(*<*<. 3, 

80 9JtzTte, 

HU<fl9l4l4l 9fa> 9^ 9R7, 
^praa-360002 

20. 3882075 25 379^97,2012 9937 

iil’t RlsNz Os, 

^.T?R. ^9 6 ^919^, 
ShWIdS, 
fsiat ?PTO, 
^5RRl-361160 

21. 3882378 26 3R^R, 2012^9&9 fff%9 9137 

9N #399^, 
aigao *iOrr, 
l*«cfl vnin-l'K, 

^{[cl 

22 3883178 29 379^97,201231129^3 

9139^ 399#, 

37J9iRI91 # 98, 

fsrrn otm-HH, 

39713 

23. 3883279 29 379^97, 2012'fotf <J<^g>*ii< ^ 

^9 91917, 

*ii«kI, 

ftFH 397}#, 
^9713-365421 

24. 3883380 29 379^97, 2012 ^#01 -flOnO 

HfI«II 9i HHH, 

9# «ii4R, 

#<0 9T9I7, 
f#9i wfi, 
*$9719-361001 


(S) _ (6) (7) (8) (9) 

ft9599ta 9*9 Tte 8034 0 0 2002 


pHHrai-ft q 9*9 Tfe 8034 0 0 2002 


^nf w{ 1417 0 0 1999 

31l»i«l«l/ftl<rlM+lO 


^9 9H 14543 0 0 2004 

yi<3>Ri<ti (*H«i 4trl 9> 

31^1197) 

fcpri T*9 ■pf’jf filSPTRJit 1417 o 0 1999 

srn'jwfTTrjwTt 71531 

99 *j*7i«m 


^guf TT^' ^gni faggfijij, 1417 0 0 1999 

amjwi/fti^+id ^[531 

TJ9 5RR3 

^ ’^guf faggigit 1417 0 0 1999 

35RJ8*9/ftl#79fI7t. 7J53T 
173 y«<RR 
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(3) 


]Part II —Sec. 3(ii)J 


25, 38832481 29 2012*fa|3<^rcf 

tpi Tte, 

^rr, 

*ipnta, 

fael? 

TPIRI-362225 

26. 3883784 31 2012^ <rl1 

hR * 0 # TRtfSRl 
T nHldm, 
faen *rfrr, 
U^3ltI-364290 



^ ^>f faSRigit 


1417 


^7j 14543 

fa-Hd i£ 

^ciiqi) 


0 0 2004 


[K <6-*h JRiiupr f^KTPI/13 rl I ] 

^ Tun^mn, %r^ < T^>^ 3rgw 


Mmismv or CONSUMER AFFAIRS, FOOD and public distribution 
(Department of Consumer Affairs) 

(BUREAU OF RMDIAN STANDARDS) 

New Delhi > the 14th January, 2013 

Relations, I988,the n B P “of C Indfon^S^ B, J reau of Indian Sta " d ards (Certificate) 

below in the following schedule V ‘ " the S rant of licences particulars of which are given 


SI. Licence Gram Date 

No. No. 

(■) (2) (3) 

O'- 3875886 05/10/20 \2 


«2 3876282 10/10/2012 


03 . 3876383 10/10/2012 


04 . 3876686 10/10/2012 


SCHEDULE 

Name and Address 
of the Party 

(4) 

Noble Healthcare, 

Rajkot National Highway, 

Bus Stop No. 02, 

Opposite Swaminarayan Tample 
At: Vadal, 

Distt: Junagadh, 

Gujarat-362310 
Figo Electricals, 

Samarat Industrial Area, 

Behind S. T. Workshop, 

Rajkot, 

Gujarat-360003 

Figo Electricals,. 

Samarat Industrial Area, 

Behind S.T. Workshop, 

Rajkot, 

Gujarat-360003 

Gold Star Engineers, 

Plot No. 32, 

Sardar Industrial Area, 

Behind Solvant Oil Mill, 

8 -B National Highway, 

Kothariya- Gondal Road, 

Rajkot .Gujarat -360004 


Title of the 

Standard 

~ 

Packaged Drinking 
Water 


Submersible 

Pumpsets 


Openwell 

Submersible 

Pumpsets 


Submersible 

Pumpsets 


IS No. Part Sec. Year 


(7) (8) (9) 

14543 _ 0 0 2004 


8034 0 o 2002 


14220 0 0 1994 


8034 0 0 2002 



[W\ II—^"3 3(H)] 


qRcI 2, 2013/^ 13, 1934 


72! 


(1) (2) (3) (4) 


(5) (6) (7) (8) (9) 


05 3876787 10/10/2012 


06 3876888 10/10/2012 


07* 3877587 11/10/2012 


08. 3878791 15/10/2012 


09. 3879692 16/10/2012 


10 * 3879793 16/10/2012 


1L 3879894 16/10/2012 


Gold Star Engineers, 

Plot No. 32, 

Sardar Industrial Area, 

Behind Solvant Oil Mill, 

8 -B National Highway, 
Kothariya-Gondal Road, 
Rajkot, 

Gujarat-360004 

Falcon Pipes Pvt. Ltd. 

Plot No. 2645, 

Road No. 11, 

Kalawad Road, 

Lodhika G1DC Estate, 

Metoda, District- Rajkot, 
G1DC Metoda, 

Distt: Rajkot, 

Gujarat 
Dev Mudra 

Mandvi Chock, Soni Bajar, 

Distt: Rajkot 

Gujarat, 

360001 

Riya Jewellers 
ShopNo.3G-F, 

University Road Near, 
KotechaChowk, 

Distt: Rajkot, 

Gujarat-360005 

Pacific Electricals 
Plot No. 10, 

SakhiyaNagar, 

Gokuldham Main Road, 

Rajkot, 

Gujarat-360004 
Teraflo Engineering Pvt. 

Ltd., 

Plot No. 80, 

Amrut Udhyog, 

Behind Gurukrupa Casting, 
Near Somnath Industrial Area, 
Kothariya, Rajkot, 
Gujarat-360003 


Opewell 14220 

Submersible 

Pumpsets 


High Density 4984 

Polyethylene Pipes 
for Water Supplies 


Gold and Gold 1417 

Alloys, 

J e we I lery / Artefacts 
- Fineness And 
Marking 

Gold and Gold 1417 

Alloys, 

ie we 11 ery/A rtefacts 
-Fineness and 
Marking 

Submersible 8034 

Pumpsets 


Submersible 8034 

Pumpsets 


Teraflo Engineering Pvt. Openwel I 14220 

Ltd., Submersible 

Plot No. 80, Pumpsets 

Amrut Udhyog, 

Behind Gurukrupa Casting, 

Near Somnath Industrial Area, 

Kothariya, Rajkot, Gujarat-360003 


0 0 1994 


0 0 1995 


0 0 1999 


0 0 1999 


0 0 2002 


0 0 2002 


0 0 1994 


2 3 *? - 2 _ 
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ft) _ft) (5) (6) (7) (8) (9) 


12 . 3880273 19/10/2012 


13. 3880374 19/10/2012 


14. 3880879 22/10/2012 


15. 3881174 22/10/2012 


Sardar Steel Industries, 
Survey No. 176/1, 

Sihor Ahmedabad Highway, 
Gidc IV, Ghanghli, 

Taluka Sihor, 

District Bhavnagar, 
Gujarat-364240 

Prakash Pump Industries, 
Plot No.M/12, 

New Somnath Industrial-3, 
8 /b National Highway, 

Opp. Hotel Krishna Park, 
Kothanya, Rajkot, 

Gujarat-360004 

Gold Plast, 

Survey No, 191, Plot No.2, 
Shantidham Road, 

Behind Orchev Pharma, 
Veraval (Shapar), 

District Rajkot, Gujarat 

Max Beverages, 
MarutrKrupa, 

Laxmi Nagar Main Road, 
Behind Trimurti Tower, 
Mahadev Vadi, 

Rajkot, Gujarat 


Hot Rolled Medium 2062 0 0 2011 

and High Tensile 
Structural Steel 


Submersible 8034 0 0 2002 

Pumpsets 


High Density 4984 0 0 1995 

Polyethylene Pipes 
For Water Supplies 


Packaged Drinking 14543 0 0 2004 

Water 


16. 3881275 22/10/2012 


17 3881780 25/10/2012 


11 3881881 25/10/2012 


Akar Jewellers 
Gopi Mira Complex, 

1 Panjarapole Road, 
Botad, 

Distt: Bhavnagar, 
Gujarat-364710 

V Ariya Industires, 
Survey No.402, 

House No,07/8/99/00, 
Umakant Udhyog Nagar, 
Nrtanti Foundry, 

Mavdi Plot, 

Rajkot, 

Gujarat-360004 

Variya Industries, 

Survey No.402, 

House No.07/8/99/00, 
Umakant Udhyog Nagar, 
NrTanti Foundry, 

Mavdi Plot, 

Rajkot, 

Gujarat-360004 


Gold and Gold 1417 0 0 1999 

Alloys, 

Jewellery/Artefacts- 
Fineness and 
Marking 

Openwell 14220 0 0 1994 

Submersible 

Pumpsets 


Submersible 8034 0 0 2002 

Pumpsets 
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r^m 


3 m 


( 1 ) ( 2 ) 0 ) 

— 1 ' ' ‘ “ 

19. 3881982 25/10/2012 


20. 3882075 25/10/2012 


21. 3882378 26/10/2012 


22. 3883178 29/10/2012 


23. 3883279 29/10/2012 


24. 3883380 29/10/2012 


25. 3883481 29/10/2012 


< 4 > 


Skylark Pumps Private 

Limited 

Patel Nagar, 

Street No.3, 

80 Feet Road, 

Near Soradtiyawadi Cbowk, 
Rajkot, 

Gujarat360002 

Sardar Jewellers 
Grain Market Road, 

Opp. ATM Ward No.6, 
Kalavad, 

Distt: Jamnagar 
Gujarat-361160 

New Patel Drinking 
Water, 

Village Soyal 
Taluka Dhrol 
Distt: Jamnagar 
Gujarat 

Art Gold 

Bhatni Amabli, Nr Anandbava 
Chakla, Post Jamnagar, 

Distt: Jamnagar 
Gujarat 

Uday Kumar And 
Brothers 

Main Bazar, Babara, 

Distt: Amreli 
Gujarat-365421 

Jignasha Jewellers 

Near Malva Street, Soni Bazar. 

Chandi Bazar, 

Distt: Jamnagar 
Gujarat-361001 


(5) (6) (7) (8) (9) 

--- -* - ; - : - 

Submersible 8034 0 0 2002 

Pumpsets 


Gold and Gold 1417 0 0 1999 

Alloys, 

Jewellery/Artefacts- 
Fineness And 
Marking 


Packaged Drinking 14543 0 0 2004 

Water 


Gold And-Gold 1417 0 0 1999 

Alloys. 

Jewel Icry/Artefacts- 
Fineness And 
Marking 

Gold And Gold 1417 0 0 1999 

Alloys, 

Jewellery/Artefacts- 
Fincncss And 
Marking 

Gold And Gold 1417 0 0 19*19 

Alloys, 

Jewel Icry/Artefacts- 
Fineness And 
Marking 


Sona Jewellers 

M.G. Road, Kapad Bazar, 

Mangrol 

Distt: Junagadh 

Gujarat, 362225 


Gold And Gold 1417 0 0 1991 

Alloys, 

Jewellery/Artefacts- 
Fineness And 
Marking 


26. 3883784 31/10/2012 Purely Beverages, Packaged Drinking 14543 0 0 2004 

At Village Moti Rajasthli Water 

Taluka Palitana 
District Bhavnagar 

Gujarat-364290 _ 

(No.CMI)/13:l 11 
M. RADHAKRISHN A, Scientist‘F’& Head 
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18 3R37t, 2013 


^ TiTT^rn arfa7jf37T t far f337Wf 3^ 3 f, ^ 73Tf7fa W3 f^ tht 


3m d^fTTf 

73. wg?n 


Wl<j)ti 3>7^ 
3fHcrf«3 


hi^'twr} tth 

3m Tiof 33J 


’mcfa 

7 W 33 


( 1 ) ( 2 ) 

I. 3885283 


(3) 


(4) 


38X70X5 


3XX73XX 


3XX74X9 


5. 3X87590 


(5) 


6. 'XX 769; 


5 33*37,2012 4)LHM|$d 

305^2 fofafe, 

76? 3*37 20/21, 

3T3 9Kicihi, 

3RJ33 337T5T «I‘|H'I, 
fac3I 7F3333 
[pR13 -360024 

09 33137,2012 '7Ic=n^Tff 
377373 Tm,_ 
clWItfl, 

IF7I3 36I250 

(19 i^MK. 2012 

33 3T31TT. 

'•'isl'-d, 

37373ft 

3654X0 

09 33*37. 201 2 ’pl3737T ^mcTrf 
333. ^ft. 7t5, 

33 37377, 
f3=rsn ^3l*IC. 

■ 3^773 362620 

09 33*37, 2012 3^3T^3 <3f[ 

33 3T3T7, 

SI. 7Tf33J 777 
37jftr31 ^ 3771, 
f^PrTT 377337. 

’pRTTl 362550 

09 33*37. 2012 3Fft WjtHM 737733^ 
3mif 3137 'Hlfeoi Ff33T, 
feeii TprpTS, 

1 pR73 362245 


7^ T^' 73**f f3S3igij, 
37I’JWfec4<*;77l 7J£dT 

T^i 1*3 73 ^ faamnjTT, 
3T7*J3 1 3,fec3<6M*l ?f43i 
TT3 *3FTf373-f3f?7fe 


T^nf t^' 7 ^nf 
W’JWf?7^733ft ?pjcn 
33gF773T3 f%f?7fe 


TT*f 1*3 73**f 
•W i jT'!/f^l^3iHt Tpirtl 
1577373 


7=3^ 773 fasrojij^ 
3U’J3WfW1«6K'l •?pgcU 
^ '5?7T3T3-ftl7lfe 


1417 


1417 


1417 


1417 


1417 


’7137.77. 313 375 . 31 $ 


(fi) (7) 

T 34 d ^ $ %it 333a [2709 0 

333 t?[ it 314fed *73lfe37, 

31^7 -sk fftrfzn 



1994 


0 1999 


0 1999 


1999 


1999 


0 1999 
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( 1 ) (?) 

7. 3887792 


8 . 3887893 


9. 3888087 


10. 3X8X794 


11. 3888895 


12 388X9% 


13. 38X90X9 


14. 3X90175 


(3) (4) 


(5) 


09 WSR, 2012 H44e1M h'i=im*1 3M 

gP T&Z ^ gW, 

4ld=ll, 

Weil -J-IMI®, 

If3iw 362220 

09^^3,2012 

4*1 g» h)<), 

Weil fW, 
ipTOg 362620 

12 *14343, 2012 WgifftWeW 
gt. gt. 3te, 
grcgi, 

WcO 3SpPI?, 

^prao 362620 
|4W^3,2012 ^if^WeHt 

3TR37T3 +)^+H. 
gl-itWl ^<51 3fe, 

«hle»'ft< '’Pf ^ 9131. 

>8*1 VI, Weil 
■p3131 36(8150 

14 H4H(,20I2 SlWWkWerct 
tmg rf. 9, 

?t. <tieW>( 3fe. 

Well ■{W. 

Wg- 362520 

14W=q3,20i2 g.egi'n WeW 
1. Mil 33 302, 

WltW-i '*-igeW, 
si. iis, 

Well <M*k. 

36(88)2 

14 2012 TW>t '**4=1*1 

WOT# Wfe^l, 

^«II<1 MMH W TTf. 
f3Rl (M+R. 
wra 360001 

23 gg^R. 2012 Won hIh 3TWn Wfi 

'efte g 65 jft 'flltl “?) P). 
gWi. 

'•1N4 , K. 
ipiTRj 364004 


wf iW pW fasrargti, 
aH^qui/f^leO+lO ?J4<1I 
Tig 357WR-WWW 


3^f tig Wstvigti, 
33J'jq i n/r?ie4<6i<l 
l£t ^04>H wwrv 


3^f Tig pguf fo?Wigi7 ) 

amjwWeO'Wfl ^401 
tjg ysd'g.H-WWW 


3gof t^' PW ft*T4igii, 
•30^jg , iI/We9<+iKl VJ40I 
tig gmtfspi WWW 


+=r'i tjg Tgijf fimwiqi* , 
w*pnr)/fyi^ichiO 7js?n 
irg' ‘(fio'-M WWW 


pW tig fwugtj, 
wfcii/lykognTt ypstJ 
tW ■'pnfgig WfyrW 


pW tig' pW Wsreigti, 
wijg^/W-'igvid yj4<ii 
ng ipjfg.g WWW 


gW.V. 'jgn-i gt W^ 

gjowi Wg,Wd JPTRI 

■s,< yu or 


(6) (7) (8) (9) 

1417 0 0 1999 


1417 0 0 1999 


1417 0 0 1999 


1417 0 0 1999 


1417 0 0 1999 


1417 0 0 1999 


1417 0 0 1999 


1786 0 0 21818 
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(1) (2) 


( 3 ) 


( 4 ) 


(5) 


[Part M — Skc. 3(ii)| 
(6) (7) (8) (9) 


fRTT 17X6 (I u gjox 


15. 3890276 23 -iq*q<. 2012 WH 

58/1, 

♦JlflKIH Mini'll «f> hI<4, 
aiciicii Tte, 

wrar, 

U3RRT-364001 

16. 3890377 23 2012 3K5R 

176/1, 

[Visit, 3)?n<;!Kr^ 

^1 4, 

qRTcfl, 

RTWR, 

TpRRI-364240 

17. 3891581 26W5T2012 RRfi 4 

tlfei'i (hci fsfa^R, 
TRTH H. 206, 3T. 

Tte, 

^TC^I, 

ftlRI 

/punt-364060 

18. 3892482 29W*T2012 

r<<iiw ite, 

eciqs, 

fadl ♦ji'SI'K, 


TTTR«^ 

^ 33R RR 


q>st>l'i mwi f^ig Tsg ;7X6 (t 0 2(K)X 

RTR*4 fa+fird ^RTR 
^ afo RR 


TT'TRR R> felj ■S'>wl 1786 (J () 2(X)X 

RIRMl feftRT 3RqTrl 
afo RR 


14543 0 (I 2004 

r-m^ra Rnfife 


_ __ TTRIR 363330 

Lr. qi-siq yni’JR ftwi 3 :i 11 

TO- TTVFprjTT, IT3r tjijq 

new Delhi, the 18th January, 2013 

S.O. 226.—In Pursuance of sub-regulation(5) of regulation 4 of the Bureau of Indian Standards (Certificate) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given 
below in the following schedule:— 


SCHEDULE 


SI. Licences 
No. No. 


Grant Date 


Name and Address Title of the 

of the Party Standard 


IS No. 


Part See. Year 


0 ) ( 2 ) (3) _(4)_ 

01. 3885283 05/11/2012 M/s Fibertech Composite 

Private Limited 
Survey No. 20/21, 

Village Piplana, 

Taluka Kotda Sangani, 
District: Rajkot, 

_Gujarat-360024 


P>_(6)_ £7) (8) (9) 

Specification For 12709 0 0 1994 

Glass-fibre 

Reinforced Plastic 

(Grp) Pipes Joints 

And Fittings For Use 

For Potable Water 

Supply 
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(!) (2) (3) (4) 
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(5)_ (6) (7) (8) W 


02. 3887085 09/11/2012 


03. 3887388 09/11/2012 


04. 3887489 09/11/2012 


05. 3887590 09/11/2012 


06. 3887691 09/11/2012 


07. 3887792 09/11/2012 


08. 3887893 09/11/2012 


09. 3888087 12/11/2012 


10. 3888794 14/11/2012 


M/s Pala Jewellers 

Gold And Gold 

1417 

Gi 

0 

1999 

Veraval Road, Talala, 

Alloys, Jewellery/ 





District: Junagadh, 

Artefacts - Fineness 





Gujarat-361250 

And Marking 





M/s Javeri Jewellers 

Gold And Gold 

1417 

0 

0 

1999 

Main Bazar, 

Alloys, 





Vadiya, 

Jewellery/Artefacts - 





District: Amreli, 

Fineness And 





Gujarat-365480 

Marking 





M/s Bhuvneshvari 

Gold And Gold 

1417 

0 

0 

1999 

Jewellers 

Alloys, 





M.GRoad, 

Jewellery/Artefacts - 





Main Bazar, 

Fineness And 





Bantwa, 

District: Junagadh, 

Marking 





Gujarat-362620 

M/s Kanaiya Jewellers 

Gold And Gold 

1417 

0 

0 

1999 

Main Bazar, 

Alloys, 





Near Dr. Radiya Sir, 

Jewdlery/Artefacts - 





Adityana, 

Fineness And 





District: Porbandar, 
Gujarat-362550 

Marking 





M/sSoniAmrutlal 

Gold And Gold 

1417 

0 

0 

1999 

Laljibhai 

Alloys, 





MomaiChowk, 

Jewellery/Artefacts - 





Maliya Hatina, 

Fineness And 





District: Junagadh, 
Gujarat-362245 

Marking 





M/s Namdlal Bhagvanji 

Gold And Gold 

1417 

0 

0 

1999 

Soni 

Alloys, 





V. P. Road, Behind Bus Stand, 

Jewellery/Artefacts - 





Bantwa, 

Fineness And 





District: Junagadh, 
Gujarat-362220 

Marking 





M/s Jewellery Point 

Gold And Gold 

1417 

0 

0 

1999 

V. P. Road,' 

Alloys, 





Behind Bus Stand, 

Jewellery/Artefacts - 





Bantwa, 

Fineness And 





District: Junagadh, 
Gujarat-362620 

Marking 





M/s Trimurti Jewellers 

Gold And Gold 

1417 

0 

0 

1999 

V.P. Road, 

Alloys, 





Bantwa, 

Jewellery/Artefacts - 





District: Junagadh, 

Fineness And 





Gujarat-362620 

Marking 





M/s Durga Jewellers 

Gold And Gold 

1417 

0 

0 

1999 

Omkar Complex. 

Alloys, 





Chitaliya Kuva Road, 

Jewellery/Artefacts - 





Near Kalapir Gargah, 

Fineness And 





Jasdan, 

Marking 






District: Rajkot, 

Gujarat-360050 
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0). Q) 0) 

11. 3888895 14/11/2012 


12 3888996 14/11/2012 


13. 3889089 14/11/2012 


14. 3890173 23/11/2012 


15. 3890276 23/11/2012 


16. 3890377 23/11/2012 


17. 3891581 26/11/2012 


18. 3892482 29/11/2012 


(4) _ 

M/s. Ashirvad Jewellers 
ShopNo.9, Dr. Kelkar Road, 
District: Diu, 

Daman & Diu-362520 
M/s. Kalyan Jewellers 
1,101 to 302,, 

Orbit Enclave, 

Dr. Yagnik Road, 

District: Rajkot, 
Gujarat-360002 
M/s. Saifee Jewellers 
Kitabi Bulding, 

Gujari Bazar Main Road, 

District: Rajkot, 

Gujarat-360001 

M/s. Ganesh Steel Rolling 

Mill 

Plot No. 65, G1DC Chitra, 
Bhavnagar, 

District: Bhavnagar, 

Gujarat-364004 

M/s. Shree Ganesh Steel 

Industries 

Block No. 58/1, 

Behind Sitaram Weighbridge, 
TalajaRoad, 

Mamsa, 

TalukaGhogha, 

District: Bhavnagar, 
Gujarat-364001 
M/s. Sardar Steel Industries 
Survey No. 176/1, 
SihorAhmedabad Highway, 
GIDCIV, 

Ghanghli, 

Taluka Sihor, 

District: Bhavnagar, 
Gujarat-364240 
M/s. Lucky Steel 
Industries (Rolling Mill 
Division) 

Plot No. 206-A, 

Vartej Budhel Road, 

Vaitej, 

District: Bhavnagar, 
Gujarat-364060 
M/s. Tulsi Beverages 
Vinayak Park Highway Road, 
Kathiyawad Hotel, 

Halvad, 

District: Surendranagar, 
Gujarat-363330 


(S) _ (6) (7) (8) (9) 

Gold and Gold 1417 0 0 J999 

Alloys, Jewellery/ 

Artefacts-Fineness 
and Marking 

Gold and Gold 1417 0 0 1999 

Alloys, 

Jewellery/Artefacts - 
Fineness and 
Marking 

Gold and Gold 1417 0 0 1999 

Alloys, 

Jewellery/Artefacts - 
Fineness and 
Markings 

High Strength 1786 0 0 2008 

Deformed Steel Bars 

and Wires for 

Concrete 

Reinforcement 


High Strength 1786 0 0 2008 

Deformed Steel Bars 

and Wires for 

Concrete 

Reinforcement 


High Strength 1786 0 0 2008 

Deformed Steel Bars 

and Wires for 

Concrete 

Reinforcement 


High Strength 1786 0 0 2008 

Deformed Steel Bars 

and Wires for 

Concrete 

Reinforcement 


Packaged Drinking 14543 0 0 2004 

Water 


[No. CMD/I3:ll] 
M. RADHAKRISHNA, Scientist k F’ & Head 
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W. 3R, 227.—HitT) *jjl Fn*i, 1987 ^pRR 7 (1) (ig) 4> nm* 


innfr 

•TP" 


TO % wiftm TOfN TO4»(*df) 
wn, ■*nf afo 

TOrihr to*? sra adfinFfim 
*rA*I Hii*n 3PWT <m<nT, 


(I) 

(2) 

(3) 

"(4) 

u 

30^15947-1 :20I2^te^ 
ftftwdwrcmpr to i ftfttfe 

— 

30 ’WRL 2012 

2 

30^ 13291 : 2012TO>te^^fa> 

PihIw $g Hrfl-?—ftiHM 3rtnm( 

3tl^R3T 13291 Vl992 

30 TO**, 2012 


^ TOfa TO4> T& Sfoff tJPRftTf TO4» *$fr, TB5RT »W=f, 9 ( -mg m w qrf II0002, fcfor TOfertf : 

^' T,m '- T,w « i,| «> TOI Tirar ^Frfd^': aqytmrc, *»reta, nhw, g**«L fam, tojl 

^>Ry, w^, ren, ^ ?m ftroTOijo? 3 ftaft tg trw f i *?roita ^ http://www.standanisbis.in BTO tafe 

<sO<y ^1 ^ l 


T?tiAM-2:l ] 

ta«ih Ri», ^l(Pi«h \m> l tR si*^a {'.fife V^r^R-i ) 


New Delhi, the 24th January, 2013 

S.0.227. In pursuance ofclause(b) of sub-rule (l)of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated «g»in«t each :— 


SCHEDULE 


SI. No. 

No. and Year of the Indian 

Standards Established 

No. and Year of Indian Standards, 
if any, Superseded by the New 
Indian Standard 

Date of Establishment 

(1) 

(2) 

(3) 

(4) 

L 

IS 15947 (Part 1): 2012 Concrete 
Delivery Pipeline: Part 1 Specification 

— 

30th November, 2012 

2 

IS 1329112012 Concrete Block Makin 
Machines - General Requirements 
(Frst revision) 

IS 13291:1992 

30th November, 2012 


Copy of these Standards are available for sale with die Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah Zafer Maig, New Delhi-110002 and Regional Offices: Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bengalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune and Thiruvananthapuram. On-line purchase of Indian .Standard can be made at : http:// 
www.standardsbis.in. 


[Ref.MED/G-2.1] 

T. V. SINGH, Scientist ‘F’& Head (Mechanical Engineering) 


2 9<T - 3 
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3frr An 

18 2013 

W. 3H. 228.— ^#4 tU+lt, TTSIWH (7TR ^ ^ trH? ^T) 1976 ^ fWT 10 ^ ^I-PPFl 

(4) 4) dl^y<u| 3 3?l7 ^iicpffl4> fa tfjfRTO vhni«Pi<^ Pi4* u u»th <rii<=f'»iPi«*> 4? <jh*>h1 4i Pi*-iRif<4fl q>i<rfci«if 

4^1, ffci-i<£ 80 '41 Sift'll SftRRI ^ 4>T «t>i t faiu t r> *IH ill Ml <♦>< Ict<n 3rfU7jf4cl <f>tal ^ :— 

1. 3TfaH xnrs fa <l5ig!)VH 

(i) ^1 ii,h 4141 diinHafUi), 

^falW fa, ^1^1-248195 

(ii) 3*R ifalPl*) 7TCTR, dilH-MUfl, 

*i*I$ii , i® <16, ^e<i<yi-248195 

(iii) fa*? fa m<r1«fa ^PciOH 3{fatr| fa?H, dflli-lfal, 

ite, ^5 <i^i - 248 195 

(iv) ffaf>l+ afa-Mlu), fain, 

<fr1d l * l d fa, fal^l, 4 tUUsI4-248195 

2. ?T&4H 3lT0H <WmT1vH R-iftis 

(i) fa*R 3Tfa fatten 1dfai4 (RlM«H WT), 

3T^l H*-S,d , lj-83 , Vll^t) "1‘K, Clip 1 Id cfe, 

3rfa-305006 

(ii) fa*R afael 4 >nT(VR (dfHfa (ffaR Wl), 
efa tJcTfat Tffa, 4^*?RI-cfat, 

*11^14141*, fa-20 It 02 

(iii) 31T4R +IMU5UH PrlPli4 (fwi U4FT), 

$1444 "5317 faf, 

fagt, fa-3420 II 

[4H.T1. 11011/1/2012 (fNt)] 
St. 1171. 7144, TlfaiT Pfa* (71. *0.) 

MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 18th January, 2013 

S. 0.228.—In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for official purpose of the Union) 
Rules, 1976, the Central Government hereby notifies the following offices of the Public Sector Undertakings under the 
administrative control of the Ministry of Petroleum and Natural Gas, in which 80 or more per cent of the staff have acquired 
working knowledge of Hindi:— 

1. Oil and Natural Gas Corporation Limited 

(0 ONGC Academy, ONGC Kaulagarh Road, 

Dehradun-248195 

00 Institute of Drilling Technology, 

ONGC Kaulagarh Road, 

Dehradun-248195 

(iii) KDM1PE, 

ONGC Kaulagarh Road, 

Dehradun-248195 

(iv) GEOPIC, ONGC Kaulagarh Road, 

Dehradun-248195 
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2. Indian Oil Corporation Limited 

(0 Indian Oil Corporation Limited 

(Marketing Division) Ajmer Division Office 
E-83, Shastri Nagar, Lohgal Road, 

Ajmer- 305006 

00 Indian Oil Corporation Limited 

(Marketing Division) Loni LPG Pland, 
Banthala-Loni, Ghaziabad, Pin-201102. 

(HO Indian Oil Corporation Limited 

(Marketing Division) Indian Air Force, 
Jodhpur AFS, Jodhpur, Pin-34201 L 
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[F. No. 11011/172012 (Hindi)] 
D. S. RAWAT, Jt. Director(OI.) 


M Psevfl, 29 4H4tl, 2013 


air. 229 .— (ftaw) auftfwi, 1974 ( 19744047 ) 4 ft nrcr ( 3 ) ( 3 ) ( 4 ) ■grants 4 ft 

7lf4?pjf 4*1 4*ft *K*hK Pi^frrtRaa 3rfM4Hft4T 40 '3BW Rt+TO 4^ ^ 4> ^9 ^t, ^ 



3 


(1) (2) 

(3) 

(4) 

1. 9ft 3TR. 9ft. fiRS, 3TWW 3144 fifoWi, 

08-12-2012 

30-09-2013 

4R4 



2. 9ft 5^1 <1 W, 33f44, 

22-01-2013 

30-09-2014 

TOPR fawj 




[4>I. ^-35012/2/91-f4tr-Il j 

3Tt- 'ft. 444l0, 44-3Tfit4 


New Delhi, the 29th January, 2013 

S. O. 229.—In exercise of the powers conferred by Sub-section (3Xc) of Section 3 of the Oil Industry (Development) 
Act, 1974 (47 of 1974), the Central Government hereby appoints/re-appoints the following officers as a member of the Oil 
Industry Development Board for the period shown against their names or until further orders, whichever is earlier :— 


SI. No. 

Name of the officer 

From 

To 

(1) 

(2) 

(3) 

(4) 

I. 

Shri R. K. Singh, CMD, 

BPCL 

08-12-2012 

3009-2013 

2 

Shri Indrajit Pal, Secretary, 

Deptt. of Chemicals and Petrochemicals 

22-01-2013 

3009-2014 


[F. No. G-35012/2/91-Fin.-IIJ 
O. P. BANWAR1, Dy. Secy. 
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aftt mi*Rw» Asi hihih 

M 31 2013 

m.m. w.—Apfa A anrwrcp srcfitT ?;rtt $ qfN*f 

^TeF VTvHI *t MRT^T(^RTl)' (^jf^ETR tWtt) ?R cIRCT stc^UI 

feR alrtlef fcrf^S £RT 1?q» ^crofliR ftrsr| viTFft cJ]flX f I 


afr? *TO>R ¥r ^tft ft0FF SpflwH <& feUJ 3ire*q?F 

t fifr W ’jft % R? vjtimg 3FT*j*ft ft ^rf&tcl t 3fR fcRTft 

fftuif? '5TTR 3>r SRcR t. vjq'ifPT A> '^cpR <N 3|ufa f%3T vim? ; 


sicT: ora, t^Tfla ^rra>R; ftjftfeRra aft? ^afftwt msjMdi^Ti (vfft ft 4» 

w arafa) ariSrfftwn, 1962 {1962 <$\ 50 ) ^ strj 3 3 ft 3"yy(?r ( 1 ) sm 
^i^nrl a»r jr«frT <f)Tct "$$, vrcr *jjft A vrarata q v > ot^r <vr arafa wrA £ 3n?ft arora 
#^M°rr<fRcfi A; 

aft^ cZjfc^, wit vjc^[ Oi’JJRtl A c|f% *jlft ft f^cT^ £, vRf tTfff'S ft lyffijcjft 
OTf^prar ft gtffT RRcT $> "^IviTQ-jl tft gfcRJI ^[QRU| GTRcTT 2RT cfRI RR?f %, 

fra # ftft-R ^jfft ~<f> ftfft wrar^f frgr<? uirft $ fen? &&A v>q4to <£ 3if$ra>rc ^ 
^ -ft *7^{.'#. ^Rcf)R, ^«e*£ ftt. ftt. TJvf. (WRiiMch) ft<TifrpT 

vn^i^t, qRi^ra - — -^ti^ ijcnM wiener ^ *!Rfrfa - ?fe^T 

Mi$Mel^ ntwrrr, ^fWx ^Jl, 3|F^~ftrft, fttftWr ?TcR5T-711 302 (tffcw 

3*nfef) ff&5& ^>u # arm -?^n 1 







[tnnn—*r»«3(ii)] 



: — | 




2 


WWRfflre :'qnwft2,2013/*lW 13, 1934 


3Tfq^. 


24 wmi toi 


WSFRTtf. 

(3fR.m) 


1 3HtU^ - 44 


2 - 39 


TOR WTO 


awer 


w M’ft. 


3 

4 

5 

6 

596 

00 

00 

70 

891 

00 

02 

40 

893 

00 

01 

60 

890 

00 

00 

60 

882 

00 

03 

40 

885 

00 

00 

30 

881 

00 

02 

10 

880 

00 

02 

40 

879 

00 

02 

80 

878 

op 

02 

60 

877 

00 

00 

20 

874 

00 

04 

90 

873 

00 

02 

00 

872 

00 

04 

30 

871 

00 

02 

60 

645 

00 

00 

20 

254 

00 

06 

40 

253/531 

00 

02 

50 

256 

00 

00 

20 

253 

00 

00 

20 

253/586 

00 

08 

40 

251 

00 

03 

60 

31 

00 

07 

80 

250 

00 

00 

40 

32 

00 

01 

70 

33 

00 

10 

90 

25 

00 

00 

60 

22 

00 

00 

20 

36 

00 

14 

70 

37 

00 

02 

70 
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2 

3 

4 

* 

6 


- 39 42 

00 

02 

60 

vni^l_ 49 

00 

04 

50 

48 

00 

05 

70 

- 47 

00 

04 

70 





66 

00 

02 

00 

67 

CO 

04 

40 

68 

00 

04 

70 

69 

00 

13 

20 

76 

00 

07 

80 

91 

DO 

00 

20 

89 

00 

02 

70 

77 

00 

05 

10 

88 

00 

08 

90 

37/547 

00 

00 

30 

87 

00 

00 

20 

124 

00 

01 

10 

126/555 

00 

00 

20 

125 

00 

02 

00 

86 

00 

07 

60 

85 

00 

00 

20 

83 

00 

14 

60 

82 

00 

01 

30 

^3nT? - 37 989/1118 

00 

06 

60 

989/1115 

00 

00 

90 

1015 

, 00 

03 

00 

989 

00 

04 

50 

990 

00 

06 

50 

1014 

00 

05 

30 

1012 

00 

01 

00 

1011 

00 

02 

20 

1010 

00 

02 

10 

1009 

00 

04 

00 

1008 

00 

07 

00 

1007 

00 

03 

70 











[UFTn- 7 TO30i)] 


'Jem 

v?rr^t„.. 


4 - 35 


900 

00 

08 

90 

899 

00 

00 

90 

901 

00 

00 

80 

898 

00 

03 

50 

897 

00 

04 

40 

895 

00 

00 

30 

896 

00 

04 

50 

890 

00 

03 

30 

892 

00 

00 

20 

891 

00 

08 

10 

875 

00 

00 

70 

859 

00 

00 

20 

860 

00 

08 

50 

861 

00 

07 

40 

871 

00 

02 

80 

872 

00 

02 

50 

873 

00 

00 

20 

1289/1888 

00 

01 

00 

1240 

00 

01 

40 

1275 

00 

09 

10 

1276 

00 

02 

60 

1274 

00 

07 

80 

1301 

00 

00 

20 

1285 

00 

05 

80 

1286 

00 

04 

90 

1293 

00 

03 

50 

1294 

00 

03 

30 
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Lj 

2 

3 

4 

5 

- 6 


1295 

00 

04 

20 

_ -t\ 

1311 

00 

04 

50 


:29i 

00 

00 

20 


1312 

00 

01 

70 


1313/1889 

00 

04 

00 


1769 

00 

04 

50 


1770 

00 

09 

80 


1771 

00 

00 

40 


1783 

00 

07 

30 


1784 

00 

00 

40 


1785 

00 

00 

20 


1781 

00 

00 

20 


1782 

00 

04 

90 


1780 

00 

01 

10 


1803 

00 

14 

40 


1827 

00 

00 

20 


1821 

00 

06 

30 


1820 

00 

10 

10 


1824 

00 

00 

50 


1825 

00 

00 

60 


1826 

00 

01 

50 


1845 

00 

02 

90 

5 

dWId^ - 34 

3 

00 

00 

30 


2 

00 

16 

20 


8 

00 

10 

90 


9 

00 

11 

20 


11/934 

00 

02 

60 


11 

00 

00 

30 


12 

00 

13 

80 

_ 


23 

00 

08 

30 


27 

00 

01 

10 


42/947 

00 

09 

40 


42 

00 

11 

60 


41 

00 

13 

60 
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1 1 

2 

3 

4 

5 

6 1 

ulHIdyV - 34 

41/946 

00 

01 

80 

^. 

37 

00 

02 

30 


40 / 944 

00 

S3 

10 


38 

00 

01 

80 


40 

00 

02 

30 


217 

00 

04 

20 


215 

00 

03 

10 


218/1021 

00 

10 „ 

40 


219 

00 

02 

40 


218 

00 

02 

00 


227 

00 

06 

10 


228 

00 

03 

50 


229 

00 

00 

20 


230 

00 

03 

20 


232 

00 

02 

90 


234 

00 

02 

60 


235 

00 

02 

70 


236 

00 

00 

20 


237 

00 

03 

60 


239 

00 

03 

20 


240 

00 

03 

60 


247 

00 

04 

90 


246 

00 

04 

70 


255 

00 

03 

30 


245 

00 

00 

20 



257/1026 

00 

00 

70 


257/1027 

00 

02 

00 


895 

00 

00 

40 

' 

1028 

00 

05 

40 


257 

00 

06 

80 


257/1030 

00 

03 

20 


257/1031 

00 

02 

90 


726 

00 

07 

50 


730 

00 

00 

20 


289 V 
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yTTHToTg? - 34 
STTfr. 


[Part II—Sec. 


6 ffcTT - 33 


3 

4 

5 

6 

727 

00 

04 

60 

731 

00 

06 

60 

731/1187 

00 

04 

80 

733 

00 

06 

50 

1191 

00 

01 

90 

666/1542 

00 

00 

70 

666 

00 

08 

40 

665 

00 

02 

30 

663 

00 

19 

10 


[V R. 3TR-2501 l/15/2012-3ft3fft-|j 

ministry of petroleum and natural gas 

New Delhi, the 31 st January, 2013 

“.^.-Whereas. * appears ,0 ,he Central Government that it is necessary in the 
publrc rnterest that for the transportation of Liquefied Petroleum Gas from Paradip 

COdrsM to Durgapur West Bengal) Via Ha.dia a pipeline should be laid in State of 
West Bengal by Indian Oil Corporation Limited. 

And whereas, it appears to the Central Government that for the purpose of 

eying such pipeline, it is necessary to acquire the right of user in land under which the 

said pipeline is proposed to be laid and which is described in the Schedule annexed 
hereto; 

Now. therefore, in exercise of the powers conferred by sub-section (1) of 
secbon 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 

Act, 1962(50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein; 


Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public, object in writing to the acquisition 
o the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar, 
W.B.C.S (Exe.)Retd.Competent Authority Paradip - Haldia -Durgapur l.PG Pipeline & 
Augmentation of Paradip - Haldia -Barauni Pipeline Project, P.O.Duillya, Andu, - Mouri 
Mourigram, Howrah, 711 -302 (West Bengal) 





2,2013/^ 13,1934 


SCHEDULE 


P.S : 

BUDGE BUDGE -1 DISTRICT: 

SOUTH 24 PARGANAS 

STATE 

: WEST BENGAL 

SL 

Nam* of tho Mouza 

Khaara No. 

Area 

No. 

(R.S.) 

Hectare 

Are 

j Sq.mtr. 

1 

2 

3 

4 

5 

1 6 

1 

ACHHIPUR * 44 

596 

00 

00 

70 


891 

00 

02 

40 


893 

00 

01 

60 


890 

00 

00 

60 


882 

00 

03 

40 


885 

00 

00 

30 


881 

00 

02 

10 


880 

00 

02 

40 


879 

00 

02 

80 


878 

00 

02 

60 


877 

00 

00 

20 


874 

00 

04 

90 


873 

00 

02 

00 


872 

00 

04 

30 


871 

00 

02 

60 


645 

00 

00 

20 

2 

MOUKHAU - 39 

254 

00 

06 

40 


253/53’ 

00 

02 

50 


256 

00 

00 

20 


253 

00 

00 

20 


253/586 

00 

08 

40 


251 

00 

03 

60 


31 

00 

07 

30 


250 

00 

00 

40 


32 

00 

ot 

70 


33 

00 

10 

90 


25 

00 

00 

60 


22 

00 

00 

20 


36 

00 

14 

70 


37 

00 

02 

70 


739 
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MOUKHALI - 39 
Contd. 


3 UTTAR RAMCHANDRAPUR 37 


3 

1 « 

s 

• 

42 

00 

02 

60 

49 

00 

04 

50 

48 

00 

05 

70 

47 

00 

04 

70 

66 

00 

02 

00 

67 

00 

04 

40 

68 

00 

04 

70 

69 

00 

13 

20 

76 

00 

07 

80 

91 

00 

00 

20 

89 

00 

02 

70 

77 

00 

05 

10 

38 

00 

08 

90 

87/547 

00 

00 

30 

87 

00 

00 

20 

124 

00 

01 

10 

126/555 

00 

00 

20 

125 

00 

02 

00 

86 

00 

07 

60 

85 

00 

00 

20 

83 

00 

14 

60 

82 

00 

01 

30 

989/1118 

00 

06 

60 

989/1115 

00 

00 

90 

1015 

00 

03 

00 

989 

00 

04 

50 

990 

00 

06 

50 

1014 

00 

05 

30 

1012 

00 

01 

00 

1011 

00 

02 

20 

1010 

00 

02 

10 

1009 

00 

04 

00 

1008 

00 

07 

00 

1007 

00 

03 

70 
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NISCHINTAPUR - 35 
Contd. 


5 JAMALPUR - 34 


1295 

00 

04 

20 

13H 

00 

04 

50 

1291 

00 

00 

20 

1312 

00 

01 

70 

1313/1889 

00 

04 

00 

1769 

00 

04 

50 

1770 

00 

09 

80 

1771 

00 

00 

40 

1783 

00 

07 

30 

1784 

00 

00 

40 

1785 

00 

00 

20 

1781 

00 

00 

20 

1782 

00 

04 

90 

1780 

00 

01 

10 

1803 

00 

14 

40 

1827 

00 

00 

20 

1821 

00 

06 

30 

1820 

00 

10 

10 

1824 

00 

00 

50 

1825 

00 

00 

60 

1826 

00 

01 

50 

1845 

00 

02 

90 

3 

00 

00 

30 

2 

00 

16 

20 

8 

00 

10 

90 

9 

00 

11 

20 

11/934 

00 

02 

60 

11 

00 

00 

30 

12 

00 

13 

80 

23 

00 

08 

30 

27 

00 

01 

10 

42/947 

00 

09 

40 

42 

00 

11 

60 

41 

00 

13 

60 










[*IPUI—«p*3(ii)j 


:^q^2,2013/*im 13, 1934 


3 


JAMALPUR - 34 
Contd. 


41/946 

00 

01 

80 

37 

00 

02 

30 

40/944 

00 

03 

10 

38 

oo 

01 

80 

40 

00 

02 

30 

217 

00 

04 

20 

215 

00 

03 

10 

218/1021 

00 

10 

40 

219 

00 

02 

40 

218 

00 

02 

00 

227 

00 

08 

10 

228 

00 

03 

50 

229 

00 

00 

20 

230 

00 

03 

20 

232 

00 

02 

90 

234 

00 

02 

60 

235 

00 

02 

70 

236 

00 

00 

20 

237 

00 

03 

60 

239 

00 

. 03 

20 


240 

247 

246 

255 

245 

257/1026 

257/1027 

695 

1028 

257 

257/1030 

257/1031 

726 

730 
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1 2 

3 

4 

5 


JAMALPUR - 34 

727 

00 

04 

60 

Contd.. 

731 

00 

06 

60 


731/1187 

00 

04 

80 


733 

00 

06 

50 


1191 

00 

01 

90 

C BUITA - 33 

666/1542 

00 

00 

70 


666 

00 

08 

40 


665 

00 

02 

30 


663 

00 

19 

10 


[ F. No. R-25011/15/2012-O.R.-IJ 
PAWAN KUMAR, Under Secy. 


M 31 2013 

*5T.3*r. 231.—oftc^cT *J5 ’STrftcT ^tcTT t ft? mR^*i 

^moT 3 ^ (mR*FT WeT) ?T3> ^TT sfo^^JT ^NT 

trf^f teFJ 3lfaer wftfcpf iorf^ $ 5Nnfl» WT^T^T ufpft ; 

<H^4>K ctf ^*ft ^ ffqlvFT ^ feP? *1F 3IIWI* 

5Tcrt?T t sto frrctf >3W 

mgMd l $H vifift 3>T IIWN t. ^ 3iIfc|<t>N ^T 31ufa f^T i 

3RT: 3R, WR, ^t^tfoFFT 3jfk <9 Pm hi^moii^^ (*JpT ft «h<iVi ^ 

g>T 3F3fa) SfPlpRR, 1962 (1962 3>T 50) 3>t ^RT 3 3?1 WIRI (l) SKT wqoi 
^ l 0cl4l 3>T jjftt 7 ! 3Rft ijfft ft 3Tpft>R 3>T 3Tufa 3Rft 3R^ 31131*1 

<fa ftt^FTT 3Rftt t; 

^ cZjf^rT, ujt ^T 3F£f£cft ft ^McT ijjft ft feci^ t, elite ^ faWl 
aif^gxFn ^ iTRrT ^ 3ft ITlcTEff 'FTMR U T \5HcTT 3ft vJHoTil ^RT ftt ^ITeft t, 

far ft? fttm *jjft ^ ftNt mi^mh i ^ fasn? wft ft> fon? ^aft wim ft* 

3F5^T ^ W ft # Wft. ^R. ft 3ft. (HSIWpl*) tefftpT W( 
M l PM l fl , tTRTftW — gfe<*U — yifjjv 1 ?ePftuft Hl§Heii5*i l?4*t ^IRT^tR —6lcq«n — ^ftft 
M I ^MclI^H 3if'ltoH iftviWI, <SI*m ^e*TT, 3n*f3-#ft. ♦flxim*! 5^31-711 302 (mRhi 
Wot) fcif^cT ft anftm ft\5T ^TT | 









—^TJ33(ii)] *TRcl^>T IMM* : 4Ra|(i 2,2013/*IN 13, 1934 745 





UfeRT : Rhp? 

farJT : 4*1 l<H 







*axixi xi. 




1 

2 

3 

4 

5 

6 

1 

sfRFTg? -66 

3463 

00 

00 

30 



3464 

00 

00 

60 



3466 

00 

01 

50 



3423 

00 

02 

80 



3422 

00 

03 

10 


[tR a aHR-250ll/5/20!2-3^.3R-|] 
W ^TTT, 3^ 


New Delhi, the 31 st Januaiy, 2013 

s.o. 23i.—Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of Liquefied Petroleum Gas from Paradip 
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of 
West Bengal by Indian Oil Corporation Limited. 

And whereas, it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the 
said pipeline is proposed to be laid and which is described in the Schedule annexed 
hereto; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein; 

Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar, 
W.B.C.S (Exe.) Retd. Competent Authority Paradip - Haldia -Durgapur LPG Pipeline 
& Augmentation of Paradip - Haldia -Barauni Pipeline Project, P.O.Duillya, Andul - 
Mouri, Mourigram,Howrah, 711-302 (West Bengal) 
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SCHEDULE* 


p.. 

S . SINGUR DISTRICT : HOOGHLY STATE : WEST BENGAL 1 

SI. 

No. 

Name of the Mouza 

Khasra No. 

Area 


Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1 

SRIRAMPUR -66 

3463 

00 

00 

30 



3464 

00 

00 

60 



3466 

00 

01 

50 



3423 

00 

02 

80 



3422 

00 

03 

10 


[ F. No. R-25011/5/2012-O.R.-I] 
PAWAN KUMAR, Under Secy. 


li teft, 31 2013 


W.31T. 232.-^^ TK<PK cPt efTcf^a ft ^ 3?|c|*i|cb FtcIT f qf^R 

^ wi<51m(v)41'Hi) S’Tfy ('Tfem «r>rra) ^ ^mn ?fi^n %, 

Wfq ^ tcR ff%2H 3TTO cpfq^FT forfft&g ^ l u^dlgH ftf^ qqift rjtftq ; 

TR^TR 3ft ftftt qi^Hell?^ Rb>lft ft> yftluH qft feR 3T|c^qcfr 
5RTr?T FtcTT^t % ftftt ^ ft qft ^ ^TRflT STJRJtft ft qf% t sfh? fWft Wf 
%ftft vTlft cf>T y'KIici f, vjqftW ftt 3Tfftq>R qq ^ ; 


_ ^ ^ ^ ftsftfcRR 3fR ^aPivri qT^Mdl^R-l (ijfft ft ^ q<ftj| 

3TtoR ^T 3Tufa) 3#fW, 1962 (1962 50) qft ?TRT 3 qft WIRT (l) gRT qq^T 

^rf^cRfT <R TRfrT qRft W ^ ft TjqftTn ^ 3T%cpR cfjy 3Rfa cfRft 3?qft 3TT?R 

q>t Wf Wit t; 

^ ^ ^ ft ftcTO t, w Wsr % IWcjft 

^ ^ ^ w cj>t nfM TTPE|R"T cfft WTW <TRT ftt Wt t, 

^ ^ ^ ^ ^ ^ WTeTT^T tWj TJnW feR \R?ft WT^T ftT 3Tfa<f>R eft 

3RH £ ^ *ft wft. w, ^ ftt. tfr. TRT. (TRrmto) WfWr wr 

wmm, qR^ftr - iftWlT - W^ft qi ^d l ^ WT qRlW - ?f^RTT - Wt 
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[TR U 33R-25011/22/2012-^.3IR-l] 


New Delhi, the 31 st January, 2013 

S.o. 232.—Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of Liquefied Petroleum Gas from Paradip 
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of 
West Bengal by Indian Oil Corporation Limited. 


And whereas, it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the 
said pipeline is proposed to be laid and which is described in the Schedule annexed 

hereto; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein; 
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Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar, 
W.B.C.S (Exe.)Retd.Competent Authority Paradip - Haldia -Durgapur LPG Pipeline & 
Augmentation of Paradip - Haldia -Barauni Pipeline Project, P.O.Duillya, Andul - Mouri, 
Mourigram,Howrah, 711-302 (West Bengal) 


SCHEDULE 


P S: BAGNAN -1 DISTRICT 

HOWRAH S 

TATE : WEST BENGAL 
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[ F. No. R-2501 i /22/2012-O.R.-1] 
PAWAN KUMAR, Under Secy. 


feft, 31 2013 

W. CT. 233 — TR3R cBt ertcbfBd 7R 3)|<t^ch 3cfRT ?t?TT t 
^TTeT ^7 A W^T(v3^TTT) ^ (q^T Wcf) cFF mT ^f^FTT TRpMr %T 

q ^' :{ ^ to 3TRfer ^mf^FT Terf^ ^ ^rtr^ q i ^di^ fAmi wA\ ; 

^ TFT M WW tom ^ 1FTKJFT <£ fcR W 3TT cjV^ cb 

yto tor^t M ^ ^ mr m ar^ft A t ato totf 

HI5Hcll$-1 tor^ uTT^ cfq ImiM t, vimiPl cfr ST^fcBR cJTT 3Tto toff ^R ; 

3RT: 3R, ^tor ^RRK, ^rfeRFT 3fR W^fuT FIRTefTfRl (^ if vjq^p l ^ 

aitoR ar^r) arf^rtor, 1962 (1962 rt 50) ^ eirt 3 vretri (1) ^rt srrt 

3>r wi\*\ w*A sfj, \rt 3 ^ A ^ artoR <r stor Wf ^ mA arm 

^ et^rit qR^t t; 

^ mto, «fr ar^pt if crf&fa ^ n toR? t. ^ *r tom^r 

5^r arftrgrFrr ^ "Hwa qfrnrf wejrr frctt tr \jqeRT ^irt 3t uririt t, 
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^to ’jpr ^ ww ftotr tor g> fto 'tor ^rto ^ srtei? 3> 

3rto 3> 3 ^T.#. ^RcfjR, ^6e^. 4t. #. q^f. (sreil^fto) tolf^rT TT8PT 

tortot, hkkOh - ?fto?T - q,<il^y i^ohM wptijh qcpr - sftorr - toft 

Hi§Hcii§’i torft£?FT torMi. 'SicptiH> ^f^rr, srF^r-tot, tofanq ^ici^i-711 302 (qftor 
Wcr) cf^r ferito ^q 3 anto ftqr 1 




Jifcl’H *S?PT : 4HMM -II 

ftoT : 6I4$I *lu*l : qftx|H 4WoT 

4R 

ton 35T qpr 

• 




■fel^ixi ^T. 
(3TR.q^.) 



nprc 

q*f At. 

1 

2 

3 

4 

5 

6 

1 

qiaMIdl - 25 

1661 

00 

15 

20 


1660 

00 

00 

80 


1666 

00 

06 

90 


1023 

00 

00 

20 


1021 

00 

01 

00 


1020 

00 

00 

80 


1019 

00 

00 

30 


1000 

00 

00 

40 


976 

00 

00 

30 


1859 

00 

00 

70 


1858 

00 

00 

40 


418 

00 

01 

00 


419 

00 

00 

40 


420 

00 

01 

00 


421 

00 

03 

80 


422 

00 

02 

00 


1778 

00 

01 

20 


436 

00 

03 

20 


521 

00 

06 

10 


523 

00 

00 

50 


525 

00 

08 

60 


524 

00 

00 

40 


531 

00 

02 

00 


530 

00 

03 

60 


528 

00 

00 

30 


527 

00 

00 

30 


529 

00 

07 

30 


638 

00 

02 

90 


637 

00 

01 

90 


636 

00 

11 

20 
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2 

3 

--- “ 

4 

5 

6 

*1kmidl - 25 

635 

00 

11 

50 

\STT$. 

634 

00 

00 

30 


620 

00 

02 

70 


619 

00 

04 

20 


618 

00 

00 

80 


616 

00 

03 

20 


617 

00 

02 

10 


609 

00 

05 

40 


608 

00 

01 

30 


713 

00 

00 

60 


729 

00 

05 

80 


728 

00 

02 

40 


730 

00 

02 

10 


727 

00 

02 

50 


726 

00 

02 

80 


725 

00 

06 

50 


1766 

00 

00 

70 


723 

00 

03 

00 


741 

00 

02 

60 


740 

00 

04 

00 


742 

00 

02 

50 


743 

00 

00 

20 


800 

00 

01 

90 


805 

00 

01 

10 


803 

00 

01 

20 


941 

00 

01 

00 

2 W cFTMT - 23 

02 

00 

00 

20 


01 

00 

05 

60 

* 

05 

00 

01 

50 


06 

00 

01 

60 


08 

00 

01 

10 


09 

00 

00 

20 

3 ' 

^cvi«P — 20 

1424 

00 

01 

50 


1426 

00 

03 

40 
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i 

2 

3 

4 

5 

6 


- 20 

1425 

00 

02 

40 

oTrtt..... 

2235 

00 

01 

20 


1427 

00 

01 

30 


1426 

00 

01 

50 


2231 

00 

06 

30 


1439 

00 

00 

50 


2230 

00 

04 

70 


2206 

00 

00 

70 


2207 

00 

00 

50 


2229 

00 

00 

30 


1456 

00 

02 

20 


2210 

00 

00 

50 


2211 

00 

01 

10 


2212 

00 

00 

50 


2213 

00 

01 

00 


2202 

00 

01 

00 


2214 

00 

04 

80 


2195 

00 

09 

90 


2196 

00 

03 

40 


2197 

00 

01 

50 


2189 

00 

03 

30 


2165 

00 

01 

10 


2188 

00 

03 

70 


2169 

00 

01 

80 


2171 

00 

00 

20 


2170 

00 

04 

10 


2168 

00 

01 

40 


2167 

00 

01 

80 


2149 

00 

00 

20 


2147 

00 

07 

50 


2148 

00 

03 

90 


2146 

00 

00 

40 


2145 

00 

03 

50 


2144 

00 

01 

30 
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QJ 

2 

3 

1 4 

5 

6 


— 20 

2143/2303 

00 

00 

30 


vjTT?t. 

1982 

00 

01 

90 


1981 

00 

00 

40 


1973 

00 

02 

40 


1978 

00 

00 

70 


1977 

00 

01 

10 


1976 

00 

01 

90 


1975 

00 

02 

50 


1974 

00 

02 

70 


1969 

00 

00 

20 


1972 

00 

01 

70 

CJ 


1971 

00 

13 

30 


1970 

00 

02 

50 


1967 

00 

00 

40 


1965 

00 

00 

40 

4 3rmf%7TT - 21 

144 

00 

00 

40 


138 

00 

07 

90 


137 

00 

01 

80 


136 

00 

02 

90 


135 

00 

03 

90 


134 

00 

01 

10 


133 

00 

00 

20 


16 

00 

05 

70 


25 

00 

02 

00 


24 

00 

00 

20 


17 

00 

01 

50 


23 

00 

03 

70 


22 

00 

01 

40 


35 

00 

01 

30 


34 

00 

00 

20 


36 

00 

00 

80 


37 

00 

08 

10 


403 

00 

00 

50 


94 

00 

00 

20 



t^FUI—5F53(ii)3 


T$7 


qroi wra : ''pwft 2,2013/*P1 13, 1934 


11 1 

2 

3 

4 

5 

6 

STTCTf^TT - 21 

390 

00 

06 

00 

uTT^I. 

41 

00 

01 

80 


42 

00 

05 

80 


49 

00 

02 

80 


51 

00 

00 

7fc 


52 

00 

00 

70 

5 

- 34 

04 

00 

01 

00 


05 

00 

00 

20 


30 

00 

02 

30 


392 

00 

01 

10 


07 

00 

01 

00 


08 

00 

06 

90 


09 

00 

03 

00 


10 

00 

03 

10 


11 

00 

10 

50 


13 

00 

09 

50 


15 

00 

04 

60 


16 

00 

00 

20 


17 

00 

01 

40 


18 

00 

00 

20 


19 

00 

01 

50 


14 

00 

03 

60 


145 

00 

00 

20 


01 

00 

01 

10 

6 

- 32 

161 

00 

03 

50 


159 

00 

06 

90 


157 

00 

04 

00 


153 

00 

12 

40 


138 

00 

10 

10 


135 

00 

01 

10 


130 

00 

01 

20 


131 

00 

00 

80 


132 

00 

02 

70 


127 

00 

00 

70 
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- 32 

urrtL.. 


3 

— 

5 

'6 

125 

00 

03 

70 

122 

00 

03 

20 

116 

00 

00 

80 

115 

00 

02 

90 

111 

00 

04 

30 

103 

00 

08 

70 

102 

00 

05 

60 

96 

00 

04 

70 

95 

00 

00 

50 

93 

00 

00 

70 


[m TT. 31TC-250! l/22/20l2-sit.31R-l] 




New Delhi, the 31 st January, 2013 

s.o. 233 .—Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of Liquefied Petroleum Gas from Paradip 
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of 
West Bengal by Indian Oil Corporation Limited. 

And whereas, it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the 
said pipeline is proposed to be laid and which is described in the Schedule annexed 
hereto; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein; 

Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar, 
W.B.C.S (Exe.)Retd.Competent Authority Paradip - Haldia -Durgapur LPG Pipeline & 
Augmentation of Paradip - Haldia -Barauni Pipeline Project, P.O,Duillya, Andul - Mouri, 
Mourigram,Howrah, 711-302 (West Bengal) 
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SCHEDULE , 


P S: BAGNAN - II DISTRICT : HOWRAH STATE : WEST BENGAL 

SI. 

Name of the Mouza 

Khasra No. 


Area 


No. 

(R.S.) 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1 

NAUPALA - 25 

1661 

00 

15 

20 


1660 

00 

00 

80 


1666 

00 

06 

90 


1023 

00 

00 

20 


1021 

00 

01 

00 


1020 

00 

00 

80 


1019 

00 

00 

30 


1000 

00 

00 

40 


976 

00 

00 

30 


1859 

00 

00 

70 


1858 

00 

00 

40 


418 

00 

01 

00 


419 

00 

00 

40 


420 

00 

01 

00 


421 

00 

03 

80 


422 

00 

02 

00 


1778 

00 

01 

20 


436 

00 

03 

20 


521 

00 

06 

10 


523 

00 

00 

50 


525 

00 

08 

60 


524 

00 

00 

40 


531 

00 

02 

00 


530 

00 

03 

60 


528 

00 

00 

30 


527 

00 

00 

30 


529 

00 

07 

30 


638 

00 

02 

90 


637 

00 

01 

90 


636 

00 

11 

20 


Z g 1 4i/iZ - $ 






NAUPAIA - 25 
Contd.... 


2 CHAK KAMALA - 23 


635 

00 

11 

50 

634 

00 

00 

30 

620 

00 

02 

70 

619 

00 

04 

20 

616 

00 

00 

80 

616 

00 

03 

20 

617 

00 

02 

10 

609 

00 

05 

40 

608 

00 

01 

30 

713 

00 

00 

60 

729 

00 

05 

80 

728 

00 

02 

40 

730 

00 

02 

10 

727 

00 

02 

50 

726 

00 

02 

80 

725 

00 

06 

50 

1766 

00 

00 

70 

723 

00 

03 

00 

741 

00 

02 

60 

740 

00 

04 

00 

742 

00 

02 

50 

743 

00 

00 

20 

00 

o 

o 

00 

01 

90 

805 

00 

01 

10 

803 

00 

01 

20 

941 

00 

01 

00 

02 

00 

00 

20 

01 

00 

05 

60 

05 

00 

01 

50 

06 

00 

01 

60 

08 

00 

01 

10 

09 

00 

00 

20 

1424 

00 

01 

50 

1426 

00 

03 

40 


3 MELLAK - 20 












qmn^g«j^3(ii)] 


!nOT*a7F>m 2,2013/TO 13, 


MELLAK - 20 
Contd.... 


3 

4 

5 

6 

1425 

00 

02 

40 

2235 

00 

01 

20 

1427 

00 

01 

30 

1428 

00 

01 

50 

2231 

00 

06 

30 

1439 

00 

00 

50 

2230 

00 

04 

70 

2208 

00 

■ 00 

70 

2207 

00 

00 

50 

2229 

00 

00 

30 

1456 

00 

02 

20 

2210 

00 

00 

50 

2211 

00 

01 

10 

2212 

00 

00 

50 

2213 

00 

01 

00 

2202 

00 

01 

00 

2214 

00 

04 

60 

2195 

00 

09 

90 

2196 

00 

03 

40 

2197 

00 

01 

50 

2189 

00 

03 

30 

2165 

00 

01 

10 

2188 

00 

03 

70 

2169 

00, 

01 

80 

2171 

00 

00 

20 

2170 

00 

04 

10 

2168 

00 

01 

40 

2167 

00 

01 

80 

2149 

00 

00 

20 

2147 

00 

07 

50 

2148 

00 

03 

90 

2146 

00 

00 

40 

2145 

00 

03 

50 

2144 

00 

01 

30 
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MELLAK - 20 
Contd... 


4 ASHARIA - 21 


[Part II-Sk\3(p)] 


3 

4 

1 5 

6 

2143/2303 

00 

00 

30 

1982 

00 

01 

90 

1981 

00 

00 

40 

1973 

00 

02 

40 

1978 

00 

00 

70 

1977 

00 

01 

10 

1976 

00 

01 

90 

1976 

00 

02 

50 

1974 

00 

02 

70 

1969 

00 

00 

20 

1972 

00 

01 

70 

1971 

00 

13 

30 

1970 

00 

02 

50 

1967 

00 

00 

40 

1965 

00 

00 

40 

144 

00 

00 

40 

138 

00 

07 

90 

137 

00 

01 

80 

136 

00 

02 

90 

135 

00 

03 

90 

134 

00 

01 

10 

133 

00 

00 

20 

16 

00 

05 

70 

25 

00 

02 

00 

24 

00 

00 

20 

17 

00 

01 

50 

23 

00 

03 

70 

22 

00 

01 

40 

35 

00 

01 

30 

34 

00 

•oo 

20 

36 

00 

00 

80 

37 

00 

08 

10 

403 

00 

00 

50 

94 

00 

00 

20 
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M 

2 

3 

4 

5 

‘ 1 

ASHARIA - 21 

390 

00 

06 

00 

Contd.... 

41 

00 

01 

80 


42 

00 

05 

80 


49 

00 

02 

80 


51 

00 

00 

70 


52 

00 

00 

70 

5 

ISWARIPUR - 34 

04 

00 

01 

00 


05 

00 

00 

20 


30 

00 

02 

30 


392 

00 

01 

10 


07 

00 

01 

00 


08 

00 

06 

90 


09 

00 

03 

00 


10 

00 

03 

10 


11 

00 

10 

50 


13 

00 

09 

50 


15 

00 

04 

60 


16 

00 

00 

20 


17 

00 

01 

40 


18 

00 

00 

20 


19' 

00 

01 

50 


14 

00 

03 

60 


145 

00 

00 

20 


01 

00 

01 

10 

6 

BARUNDA-32 

161 

00 

03 

50 


159 

00 

06 

90 


157 

00 

04 

00 


153 

00 

12 

40 


138 

00 

10 

. 10 


135 

00 

01 

10 


130 

00 

01 

20 


131 

00 

00 

80 


132 

00 

02 

70 


r- 

CM 

00 

00 

70 
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11 

2 

3 

4 

5 

6 

BARUNDA-32 

125 

00 

03 

70 

Contd.. . 

122 

00 

03 

20 


116 

00 

00 

80 


115 

00 

02 

90 


111 

00 

04 

30 


103 

00 

08 

70 


102 

00 

05 

60 


96 

00 

04 

70 


95 

00 

00 

50 


93 

00 

00 

70 


[ F. No. R-25011/22/2012-O.R.-I] 
PAWAN KUMAR, Under Secy. 


M fefr, 31 2013 

2M.—ftt cftefttcT ft ^ flrfrn Fmr t fft 

ftTTct 3 MNlftM(v3ft>Hl) ft ffi) ^TRTT Ttf 

ftftqfR ft fenj STFIeT ftfttftfFf ferfftftg ft £NT ^ Gfift ; 

< 

3fa ft^fa WchK cFTt ftftt ffttfTft ft yftvSH ft fctt* 2J? aneR^cp 

acftcT ftcTT tfftftftr^ftftt^ft Wdg} 3T^ft ft ftftcT t ftft? fvfr^F ^Frf 

fftwft vm^ MWIcl f, wfm ft 3ltw cPT 3T^T fftqi STR? ; 

arai'ara. ftftYq *w<t>K ft^rfcRm 3fr? WTcn^H ftjfft ft 3*rftn ft 

3?teR cf>| 3Tftft STl^RFr, 1962 (l962 <PT 50) ftt £TKT 3 ftt WTTCT (l) Sfc^Tl' 

cPT infm cpftt |RJ, ^ 4jfft ft v3Mql J l ft aftftcfTR C{71 3T^T cfc 3TT^t STTCR} 

ftt ft™ t; 

<&$ aftftT, vft vjcfrf 3FJF[ft ft ft% ijfft ft t%cT^ t, ^ rTT^ ft f^Rfcft 
3Tt^cRT ft TJcfcT FTNcT ft ftt ftfftft GHtTT eft ^qdT^f ft Gflft £, 

§wlt1 fftf ft ftftf? ^ ft ftft fftOTJ ft feP^ ^Hft OTTPO ft 3Tlftcf^ ft 

srft^T ft ttrrt ft aft wft. wt<m. ^g. ft. ftt. ftw-tfftft ftcnfft^ 

- ^fo^rr - §*\\^ wren^r wftq - ^qi - sfftftt 

hi^His^ 3TPrft£?FT qftjRT, 3l<pkN ^te^T, STT^eF-fttft, fttftTTTR FTC^T-711 302 (fttS'Ff 
Wc?) ftt f^rfeef ft srrafa ft^r ^fft^i i 



[HPIII—-^r*53(ii)] *TTCtf4iJWnT 2,2013/TO 13, 1934 




^feKT 


: qforc 4<lld 

^f. 

hIvjii 'TFT 





<9*KI *1. 
(tfcf.3TR.) 

ffRTOiH 



*Pf 7ft 

1 

2 

3 

4 

5 

6 

1 

ePIcfe-HI - 86 

374 

00 

01 

60 


375 

00 

00 

20 


373 

00 

01 

30 


376 

00 

03 

00 


371 

00 

00 

40 


377 

00 

04 

90 


380 

00 

03 

60 


379 

00 

02 

40 


382 

00 

02 

80 


381 

00 

00 

20 


383 

00 

02 

80 


384 

00 

00 

90 


305 

00 

00 

80 


386 

00 

01 

20 


387 

00 

00 

80 


388 

00 

01 

20 

« 

389 

00 

01 

70 


390 

00 

00 

70 


393 

00 

01 

10 


392 

00 

00 

80 


396 

00 

01 

60 


397 

00 

00 

50 


1088 

00 

09 

30 


407. 

00 

01 

40 


957 

00 

03 

00 


1879/4815 

00 

00 

60 


950 

00 

60 

20 


951 

00 

03 

90 


956 

00 

00 

20 


952 

00 

02 

00 


775 
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1 2 3 

4 

5 

6 

cElV'HI - 86 953 

00 

04 

40 

. 948 

00 

00 

20 

944 

00 

10 

70 

943 

00 

05 

40 

942 

00 

00 

80 

941 

00 

01 

10 

549 

00 

00 

30 

548 

00 

02 

80 

546 

00 

00 

20 

547 

00 

02 

50 

545 

00 

02 

20 

551 

00 

05 

30 

552 

00 

11 

50 

554 

<;o 

01 

70 

539/4357 

00 

03 

00 

557 

00 

00 

30 

558 

00 

03 

00 

559 

00 

02 

40 

562 

00 

02 

20 

564 

00 

03 

10 

567 

00 

14 

10 

566 

00 

09 

80 

565 

00 

00 

20 

1558 

00 

02 

80 

1557 

00 

06 

30 

1560 

00 

01 

00 

4776 

00 

02 

10 

1566 

00 

03 

10 

1567 

00 

04 

10 

1576 

00 

02 

30 

1568 

00 

05 

00 

1569 

00 

03 

70 

1570 

00 

01 

60 

1507 

00 

00 

40 
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; i 

i__ 

2 

T- -- 

! 3 

4 ' 

5 

6 



chlcb'HI - 86 

1513 

00 

00 

20 

. 

1510 

00 

00 

20 


1504 

00 

05 

10 


1511 

00 

00 

40 


1495 

00 

00 

20 


1496 

00 

02 

10 


1497 

00 

02 

10 


1492 

00 

01 

BO 


1494 

00 

00 

20 


1493 

00 

00 

20 


1491 

00 

02 

10 


1490 

00 

00 

20 


1457 

00 

02 

50 


1458 

00 

00 

20 


1456 

00 

01 

20 


1459 

00 

04 

00 


1460 

00 

03 

20 


1222 

00 

07 

90 


1223 

00 

00 

90 


1224 

00 

02 

80 

JT^TeT^rf^Pr - 84 

32 

00 

23 

80 


33 

00 

00 

20 


31 

00 

01 

20 


29 

00 

10 

30 


30/259 

00 

05 

70 


34/261 

00 

02 

50 


30/260 

00 

03 

OC 


34 / 262 

00 

00 

40 


[TPT. U 37R-25011/2l/2012-3^.31R.-l] 

117=0 f^TOTT xm JjfViH 



^/iT 
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THE GAZETTE OF INDIA:FEBRUARY2, 2013/MAGHA 13,1934 
New Delhi, the 31 st January, 2013 

. 

s.o. 234 . Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of Liquefied Petroleum Gas from Paradip 
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of 
West Bengal by Indian Oil Corporation Limited. 

And whereas, it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which,the 

saia pipeline is proposed to be laid and which is described in the Schedule annexed 
hereto; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land'; 

Act, 1962 (5G of 1962;. the Central Government hereby declares ifs intention to acquire 
the right of user therein, 

Any person interested in the land described in the said schedule may, within 
twenty one days from (he date on which copies of the Gazette of India containing tfJis 
notificatron are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar, 
W.B.C.S (Exe.)Retd Competent Authority Paradip - Haldia -Durgapur LPG Pipeline & 
Augmentation of Paradip - Haldia -Barauni Pipeline Project, P.O.Duillya, Andul - Mouri, 
Mourigram,Howrah, 711-302 (West Bengal) 



[tnnii-jg«s3(ii)] 
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: 1 F^ 2 , 2 Gi 3 /*ire 13,1934 


- 

SCHEDULE*'^" 




P S:KANKSA DISTRICT 

: BURDWAN 

STATE: 

WEST BENGAL 

SI. 

Name of the Mouza 

Khasra No. 

Area 

No. 

(L.R) 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1 

KANKSA - 86 

374 

00 

01 

60 


375 

00 

00 

20 


373 

00 

01 

30 


376 

00 

03 

00 


371 

00 

00 

40 


377 

00 

04 

90 


380 

00 

03 

60 


379 

00 

02 

40 


362 

00 

02 

80 


381 

00 

00 

20 


383 

00 

02 

80 


384 

00 

00 

90 


385 

00 

00 

80 


386 

00 

01 

20 


387 

00 

00 

80 


388 

00 

01 

20 


389 

00 

01 

70 


390 

00 

00 

70 


393 

00 

01 

10 


392 

00 

00 

80 


396 

00 

01 

60 


397 

00 

00 

50 


1088 

00 

09 

30 


407 

00 

01 

40 


957 

00 

03 

00 

' 

1679/4815 

00 

00 

60 


950 

00 

00 

20 


951 

00 

03 

90 


956 

00 

00 

20 


952 

00 

02 

00 














THE GAZETTE OF INDIA :FEBRUARY2, 2013/MAGHA 13,1934 


[Part II—Sec. 3(ii)] 



KANKSA - 86 
Contd... 


953 

948 

944 

943 

942 

941 

549 

548 

546 

547 
545 

551 

552 
554 

539/4357 

557 

558 

559 
562 

564 
567 
566 

565 
1558 
1557 
1560 
4776 

1566 

1567 
1576 

1568 

1569 

1570 
1507 
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KANKSA- 86 
Contd... 


2 MAHALCHANDNI - 84 


3 

4 

[_*: 

Ju 

6 

1513 

00 

CO 


20 

1510 

00 

00 


20 

1504 

00 

05 


10 

1511 

00 

00 


40 

1495 

00 

00 


20 

1496 

00 

02 


10 

1497 

00 

02 


10 

1492 

00 

01 


80 

1494 

00 

00 


20 

1493 

00 

00 


20 

1491 

00 

02 


10 

1490 

00 

00 


20 

1457 

00 

02 


50 

1458 

00 

00 


20 

1456 

00 

01 


20 

1459 

00 

04 


00 

1460 

00 

03 


20 

1222 

00 

07 


90 

1223 

00 

00 


90 

1224 

00 

02 


80 

32 

00 

23 


80 

33 

00 

00 


20 

31 

00 

01 


20 

29 

00 

10 


30 

30/259 

00 

05 


70 

34/261 

00 

02 


50 

30/260 

00 

03 


00 

34/262 „ 

00 

00 


40 


[ F. No. R-25011/21/2012-O.R.-I] 
PAWAN KUMAR, Under Secy. 


^ 31 2013 

*>r.3n. dlcblBcl ^ 31l<nm> JT^cT FtrTT t fa 

«HNd i\ MKI<514(^41^) ^ (qfaR «IMlei) cfcft cfJTJT efe^i fa? 

MRd ' g ^T $ feR 3TRTeT faPfaS ^ MI$Mdl$H $mi ^; 

3fR g»t WTcTT^T fa?Fi ^ ^ feT^ ^ 31 <!«<»> 

?tcTT s»MWd 3^41 *f t 3fR ffaFT3 

M I $Md l $H vriT^ WWIcl f, v3M«Ul J l ^ 3lfa3>rc cj>T SIv^T fa*JT wTR ; 
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3 RT: 3 R. 'H’tcOK, ^tfcT^FT sfr? ^slPlvH (^fi) 3 ^ 

Ftor? c[5T ajuN) 3T^rf^PT, 1962 (l962 50) ?TNT 3 vTqsTM (l) £RT JRcrf 

ff^T?Tt W Wdl J l vJ^T 9 Jpf ^ WTRr c£ srf^TcpR 3F#T cf^ $ 3^ 

ft ^Rcfr t; 

^rf^T. wTt ^Fcf if <?f*fa ^pr 3 t, ^FT fcWcrif 

^ arill^Hl ^ T TRcT cf) VIVJIM-^ ^ yf^rat ^mTRR yRcTT ^TcT«T iJRT wffift t, 
f^T ^ ^ ^ WTeTT^T ftw? ^TRt feR WlW d> 3TtoN ^ 

^ ^ 3 sft tt^.^[. ^chiF, <5t. #. trt. (s rarnRd? ) itd i P i ^Ti 

Wyi4)n - sfed^l - MelM TJcR - ^f^UT - eT#ft 

3n*i^«l'l 4uldl, ^fc^IT, STP^ef-^M, ^TcTST—711 302 (qf$fFT 

TTert cf?t foftga ^f STTStB ^TvH 'FH cf> J | [ | 

__ 



gfeRT : *1*^1 

fSieii : q<^*iM 

'(I'jq : hRtw ^ j IIc( 

*PM 

tf. 

*ftvffT 9>T *TFT 

* 


V 


O'H'il Tf. 

(3IR.TRT.) 

Wd4>d 

^il'i 

\ r *R 

*nf *fr. 

1 

2 

3 

4 

5 

6 

1 

MMHI-d - 85 

649 

00 

02 

50 


648 

00 

00 

50 


650 

00 

02 

60 


593 

00 

01 

70 


629 

00 

02 

30 


630 

00 

00 

60 


628 

00 

02 

30 


631 

00 

00 

20 


627 

00 

01 

60 


632 

00 

01 

50 


626 

00 

00 

20 


633 

00 

00 

70 


634 

00 

08 

10 


620 

00 

00 

30 


617 

00 

04 

50 


618 

00 

00 

60 


614 

00 

02 

40 


603 

00 

00 

20 


613 

00 

04 

60 


610 

00 

02 

00 


611 

00 

03 

60 


608 

00 

00 

30 

- _ - _. 

39 

00 

02 

00 




[qrciI—-5RS3(ii)] 


:***ft2,20l3/*ire 13, 1934 


7K 


1 2 I 3 

1 4 1 

5 1 

6 I 

MHMI-d - 85 44 

66 

|H£9| 

—S3— 

viTTfl. 40 

00 

00 

40 

43 

00 

02 

70 

45 

00 

00 

30 

110 

00 

01 

10 

111 

00 

00 

20 

109 

00 

02 

30 

108 

00 

03 

60 

46 

00 

00 

20 

105 

00 

02 

60 

107 

00 

01 

30 

105/4506 

00 

05 

60 

104 

00 

00 

20 

104 / 4648 

00 

01 

20 

103 

00 

01 

60 

82 

00 

04 

20 

81 

00 

01 

50 

133 

00 

12 

70 

227 

00 

01 

20 

214 

00 

01 

10 

213 

00 

03 

90 

1/4598 

00 

06 

70 

204 

00 

10 

30 

205 

00 

09 

20 

202 

00 

01 

10 

198 

00 

02 

90 

192 

00 

03 

90 

197 

00 

02 

10 

196 

00 

01 

10 

193 

00 

09 

10 

191 

00 

01 

00 

190 

00 

06 

70 

178 

00 

03 

10 

179 

00 

01 

20 

182 

00 

01 

30 

181 

00 

04 

70 

180 

00 

03 

10 

170 

00 

03 

20 

----167 

00 

06 

50 


1 

1 


C 


> 

.5 

1 

‘1 

1 
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1 « 

2 

3 

4 

1 5 

6 






qRm*5 - 85 

151 

00 

Oi 

60 

. 

153 

00 

02 

60 


152 

00 

00 

40 


165 

00 

06 

50 


164 

00 

03 

10 


157 

00 

00 

20 


158 

00 

00 

20 

* 

159 

00 

00 

40 


160 

00 

00 

40 


163 

00 

02 

10 


161 

00 

01 

90 


162 

00 

01 

30 


2922 

00 

02 

10 


2920 

00 

00 

80 


2919 

00 

02 

40 


2875/4470 

00 

00 

20 


2875/4468 

00 

01 

60 

2 

- 76 

2675/3249 

00 

28 

10 


2643/3242 

00 

00 

20 


2647 • 

00 

00 

30 


2648/3244 

00 

01 

00 


2649 

00 

01 

60 


2657 

00 

00 

80 


2658 

00 

01 

90 


2673 

00 

06 

30 


2373/3142 

00 

00 

80 


2676/3192 

00 

06 

60 


2676 

00 

13 

80 


3190 

00 

00 

20 

* 

3187 

00 

04 

20 


3186 

00 

00 

40 


3084 

00 

08 

10 


497 

00 

04 

20 


496 

00 

00 

20 


493 

00 

02 

40 


491 

00 

02 

40 




HIPTII— 1 «®53(H)J : wiwO 2,2013/*0®T 13,1934 


1 . • 

2 

3 

4 

5 

6 


- 76 

492 

00 

00 

20 


500 

OQ 

00 

20 


503 

00 

01 

00 


489 

00 

01 

50 


487 

00 

QO 

40 


486 

00 

05 

90 


485 

00 

05 

10 


505 

00 

00 

20 


484 

00 

00 

90 


480 

00 

06 

50 


481 

00 

00 

20 


478/3106 

00 

10 

70 


470 

00 

05 

10 


471 

00 

04 

70 


480 / 3105 

00 

00 

20 


196 

00 

00 

80 


198 

00 

02 

30 


197 

00 

00 

20 


200 

00 

03 

10 


201 

00 

04 

10 


203 

00 

04 

90 


204 

00 

01 

20 


204/3038 

00 

01 

50 

0 


211 

00 

00 

20 


212 

oo 

03 

40 


214 

00 

03 

60 


216 

00 

00 

20 


213 

00 

05 

50 


221 

00 

01 

/o 


222 

00 

00 

50 


50 

00 

09 

60 


57 

*00 

00 

20 


58 

00 

04 

90. 


59 

00 

ov 

50 


785 


2-*% ^ C|a) t3 " ) D 
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- 76 

27/3198 

00 

01 

1 

20 

sTTfr. 


60 

00 

02 

50 



27 

00 

02 

60 



29 

00 

03 

70 



30 

00 

05 

80 



37 

00 

00 

60 



31 

00 

03 

40 



21 

00 

02 

10 



20 

00 

00 

40 



19 

00 

03 

30 



2/3223 

00 

09 

60 


- 77 

563 

00 

01 

50 



562 

00 

01 

10 



560 

00 

04 

00 



557 

00 

00 

50 



559 

00 

04 

30 



575 

00 

03 

40 



574 

00 

02 

30 



576 

00 

02 

40 



585 

00 

05 

70 



584 

00 

00 

20 



586 

00 

03 

30 



583 

00 

01 

10 



543 

00 

00 

40 



593 

00 

03 

90 



692 

00 

03 

50 



594 

00 

00 

20 


- 

617 

00 

00 

80 



612 

00 

06 

50 



616 

00 

00 

4ff 



015 

00 

00 

20 



613 

00 

01 

20 . 



628 / 2297 

00 

02 

00 



628 /2296 

00 

02 

30 














[nm ii—3(ii)l 


:'Pwd2,20i3/*m 13,1934 


' 7*7 


1 

1 

3 

4 

5 

6 

HlPleWiSI - 77 

628 

00 

01 

30 

. 

627 

00 

04 

40 


628 /2213 

00 

03 

00 

h ;■ 

633 

00 

02 

70 


639 

00 

02 

30 


435 

00 

00 

20 


426 

00 

06 

80 


424 

00 

06 

00 


414 

00 

00 

80 


416 

00 

02 

10 


415 

00 

02 

70 


417 

00 

08 

60 


468 / 2385 

00 

00 

80 


417/2250 

00. 

02 

10 


397 

00 

14 

30 


395 

00 

01 

40 


394 

00 

01 

80 


393 

00 

03 

60 


186 

00 

01 

80 


229/ 2226 

00 

04 

20 


229 /2225 

00 

03 

60 


229/2227 

00 

03 

70 


[Tpl. a 3lR-25011/21/2012-3?UlR.-l] 


, q5R^R, 

New Delhi, the 31 st January, 2013 

s.o. 235.— Whereas, it appears to the Cental Government that it is necessary in the 
public interest that for the transportation of Liquefied Petroleum Gas from Paradip 
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of 
West Bengal by Indian Oil Corporation Limited. 


And whereas, it appears to the Central Government that for the purpose of 
laying Such pipeline,'it is necessary to acquire the right of user in land under which the 
said pipeline is proposed to be laid and which is described in the Schedule annexed 
hereto; 

New, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
tt{e right of usfer therein; 
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Any person interested in the iand described in the said schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeiine under the land to Shri S.C.Sarkar, 
W.B.C.S (Exe.)Retd. Competent Authority Paradip - Haldia -Durgapur LPG Pipeiine & 
Augmentation of Farad ip - Haldia -Barauni Pipeline Project, P.O.Duillya, Andul - Mouri, 

Mourigram.Howrah, 711-302 (West Bengal) 

SCHEDULE 



P S:KANKSA DISTRICT : BURDWAN 


SI. 

No. 

Name of the Mouza 

. .... / 

Khasra No. 
(R.S) 

1 

2 ! 

3 


STATE: WEST BENGAL 
Area 



1 PANAGAR - 85 


649 

00 

02 

50 

648 

00 

00 

50 

650 

00 

02 

60 

593 

00 

01 

70 

629 

00 

02 

30 

630 

00 

00 

60 

628 

00 

02 

30 

631 

00 

00 

20 

627 

00 

01 

60 

632 

00 

01 

50 

626 

00 

00 

20 

633 

00 

00 

70 

634 

00 

08 

10 

620 

00 

00 

30 

617 

00 

04 

50 

618 

00 

00 

60 

614 

00 

02 

40 

603 

00 

00 

20 

613 

00 

04 

60 

610 

00 

02 

00 

611 

00 

03 

60 

608 

00 

00 

30 

39 

00 

02 

00 

44 

00 

03 

30 

40 

00 

00 

40 

43 

00 

02 

70 

45 

00 

00 

30 
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2,2013/iTR 13, 1934 


789 


PANAGAR * 85 
Contd... 


3 

1 ' 4 

5 

i 8 

110 

00 

01 

10 

111 

00 

00 

20 

109 

00 

02 

30 

108 

00 

03 

60 

46 

00 

00 

20 

105 

00 

02 

60 

107 

00 

01 

30 

105/4506 

00 

05 

60 

104 

00 

00 

20 

104/4648 

00 

01 

20 

103 

00 

01 

60 

82 

00 

04 

20 

81 

00 

01 

50 

133 

00 

12 

70 

227 

00 

01 

20 

214 

00 

01 

10 

213 

00 

03 

90 

1/4598 

00 

06 

70 

204 

00 

10 

30 

205 

00 

09 

20 

202 

00 

01 

10 

198 

00 

02 

90 

192 

00 

03 

90 

197 

00 

02 

10 

196 

00 

01 

10 

193 

00 

09 

10 

191 

00 

01 

00 

190 

00 

06 

70 

178 

00 

03 

10 

179 

00 

01 

20 

182 

00 

• 01 

30 

181 

00 

04 

70 

180 

00 

03 

10 

170 

00 

03 

20 

167 

00 

06 

50 

151 

00 

01 

60 

153 

00 

02 

60 
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o 

2 

3 | 

— r. 

‘ 4 

s 

6 

BIRUDIHA - 76 

492 

00 

00 

20 

Contd... 

500 

00 

00 

20 


503 

00 

01 

00 


489 

00 

01 

50 


487 

00 

00 

40 


486 

00 

05 

90 


485 

00 

05 

10 


505 

00 

00 

20 


484 

00 

00 

90 


480 

00 

06 

50 


481 

00 

00 

20 


478/3106 

00 

10 

70 


470 

00 

05 

10 


471 

00 

04 

70 


480/3105 

00 

00 

20 


196 

00 

00 

80 


198 

00 

02 

30 


197 

00 

00 

20 


200 

00 

03 

10 


201 

00 

04 

10 


* 203 

00 

04 

90 


204 

00 

01 

20 


204/3038 

00 

01 

50 


211 

00 

00 

20 


212 

00 

03 

40 


214 

00 

03 

60 


216 

00 

00 

20 


213 

00 

05 

50 


221 

00 

01 

10’ 


222 

00 

00 

50 


50 

00 

09 

60 


57 

00 

00 

20 


58 

00 

04 

90 


59 

00 

01 

50 
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BIRUDIHA - 76 
Contd... 


3 MANIKARA - 77 


2 3 4 5 6 


27/3198 

00 

01 

20 

60 

00 

02 

50 

27 

00 

02 

60 

29 

00 

03 

70 

30 

00 

05 

80 

37 

00 

00 

60 

31 

00 

03 

40 

21 

00 

02 

10 

20 

00 , 

00 

40 

19 

00 

03 

30 

2/3223 

00 

09 

60 

563 

00 

01 

50 

562 

00 

01 

10 

560 

00 

04 

00 

557 

00 

00 

50 

559 

00 

04 

30 

575 

00 

03 

40 

574 

00 

02 

30 

576 

00 

02 

40 

585 

00 

05 

70 

584 

00 

00 

20 

586 

00 

03 

30 

583 

00 

01 

10 

543 

00 

00 

40 

593 

00 

03 

90 

592 

00 

03 

50 

594 

00 

00 

20 

617 

00 

00 

80 

612 

00 

06 

50 

616 

00 

00 

40 

615 

00 

00 

20 

613 

00 

01 

20 

628/2297 

00 

02 

00 

628/2296 

00 

02 

30 
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MANIKARA - 77 

Contd... 


> ,._l 

• 1 

5 

k 

6 

626 

00 

01 

30 

627 

00 

04 

40 

628/2213 

00 

03 

oo 

633 

00 

02 

70 

639 

00 

02 

30 

435 

00 

00 

20 

426 

00 

06 

80 

424 

00 . 

06 

00 

414 

00 
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3?t^|cf)R c5T 3Tufa) SlWRRT, 1962 (1962 35T 50) 6|RT 3 TSqEJRl (l) iJN* 

srafr ^Rcr §<* *rci tjP 3 ^rjVt ^ artoR *pi 3i^fa qR*i ^ as vfa anaur 
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W3 3T37 Tfe 

New Delhi, the 31 st January, 2013 

s.o. 236.—Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of Liquefied Petroleum Gas from Paradip 
(Odisha) to Durgapur (West Bengal) Via Haldia 3 pipeline should be laid in State of 
West Bengal by Indian Oil Corporation Limited, 


And whereas it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the 

said pipeline is proposed to be laid and which is described in the Schedule annexed 

hereto; 
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Now. therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein; 


Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shn S.C.Sarkar, 
W.B.C.S (Exe.)Retd.Competent Authority Paradip - Haldia -Durgapur LPG Pipeline 
Augmentation of Paradip - Haldia -Barauni Pipeline Project, P.O.Ouillya, Andul - Mouri, 
Mourigram,Howrah, 711-302 (West Bengal) 

SCHEDULE 


j PS: BUDGE BUDGE-I DISTRICT : SOUTH 24 PARGANAS STATE : WEST BENGAL 


No. 

— 

Name of the Mouza 

---— 

Khasra No. 

(L.R) 


Area 
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[ F. No. R-25011/15/2012-O.R.-I ( 
PAWAN KUMAR, Under Sccy. 
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MR 3flT {'ImHIH' TT4(Hi| 

3^ fRcvft, 3 2013 


400/2002-I.R. t CM-II) dated 11 -7-2003 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 


RJT.3TT. 237.-3^^^147 iRRI^ StfafRRR, 1947 ( 1947 
14) Rft RRT 17 ^ 7T7TR £tft,RcI. ^ 

^ 3^7 <+>iJ4>kT ^ gfg, 3TJRR 

R #StfTF fRRK R^ RR47R afoftpH. 

3rfR«*<«l/RR ^RTRTcTR, 3T«n«lcl R^ RRR (3JJ^ JJM I 
22/2()03) R?) RRTTfRrl RRcft t, ^ TngTR ^ 

03-01 -2013 ^ RPR $R! gt f 

[R. R?T-22012/400/2002-3n^ 3JR C*fttTq-ij) ] 
Rt. t(R. R2RTRR7, 3?gRlR 3lftriFlft 

MINISTRY OF LABOUR AND EMPIXJYMENT 
New Delhi, the 3rd January, 2013 

S.O. 237.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 22/2003) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Asansol as shown in the Annexure, in the Industrial 
Dispute between the management of Kalidaspur Project, 
Ms Eastern Coalfields Limited and their workmen, received 
by the Central Government on 03-01 -2013. 

[No. L-22012/400/2002-IR (CM-II)] 


SCHEDULE 

"Whether the action of the management ofKalidaspur 
Project of M/s. ECL in dismissing Sh. Sarban Dusad, Reef 
Bolt Driller w.e. f. 03-07-1999 is legal and justified ? If not, lo 
what relief he is entitled ?” 

Having received the Order of Letter No. L-22012/ 
400/2002-I.R. (CM-II) dated 11-07-2003 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case No. 
22 of2003 was registered on 21-07-2003 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

Sri S. K. Pandey, Ld. Representative of the Union, 
submits that the case may be closed as the workman has 
already been reinstated by the management. Since the 
workman has already joined in service, the case is closed 
and accordingly an order, of "No Dispute” is hereby 
passed. 


B. M. PATNAIK, Section Officer 


ORDER 


ANNEXURE 

BKFORETHE CENTRAL GOVT. INDUSTRIAL 
TRlIBUNAIXTJM-LABOUR COURT, AS AN SOI. 

Present: Shri Javanta Kumar Sen, Presiding Officer 

Reference No. 22 of2003 

Parties: The Management ot Kalidaspur Project, 

M/s. ECL, Bankura 

Vs. 

The Org. Secy., CMC (HMS), Asansol (WB). 

Representatives: 

For the management : Sri P. K. Goswami, Ld. Advocate 

For the union : Sri S. K. Pandey,- 
(Workman) Ld. Representative 

industry: Coal : State : West Bengal 

Dated 05-12-12 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 ofl947). Govt, of India 
through the Ministry of Labour vide its Order No. L-22012/ 


Let an "Award’ be and the same is passed as "No 
Dispute” existing. Send the copies of the order to the 
Govt, oflndia. Ministry of Labour. New Delhi for information 
and needful. The reference is accordingly disposed of. 

JAYANIA KUMAR SEN. Presiding Officer 

R?f^cTT, 3 RRR^.2013 

R5T.3IT. 238. 3fa'|fi|4i fggjg irfqf-fiR, 1947 (1947 
R7T 14) RFl RTR 17 R^ STJETrih R‘ R7R()R R7R7TC ^ 

RRRcfa ^ rr^ PriWi 3ftr RTtfenif 313^1 

R til'll Pi* fRRTg R RriRfa RTRiTT 3t1alP l «h 

3i<hi«1ci R7 RRTZ (3Il££) frijtjj 

15/2000) R71 RRcft jfr Rt^fR RRFR ^>103-01 -2013 
R7l RJRT RT I 

[R- ^-22012/338/1999-3?^ 3?R (r)-I|)] 
RT. RR. 44HI4+, SP^RJ? arfrigtRl 

New Delln, the 3rd January, 2013 

S.O. 238—(n pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 15/2000) 
of Ihe Cent. Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the Industrial 
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Dispute between the employers in relation to the 
management of ECL and their workman, which was 
received by the Central Government on03*01-2013. 

[Ne. L-22012/338/1999-IR (C-H)] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAtfSoVT. INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, ASANSOL 

Present: jjhri Jayanta Kumar Sen, Presiding Officer 

Reference No. 15 of2000 

Parties: The Management of Shyamsunderpur 

Colly., M/s. ECL, Burdwan 

Vs. 

The Secy., CMSI (CITU), Ukhra (WB). 
Representatives: 

For the management r* 4 Sri P. K. Das, Ld. Advocate 

For the union : None 

(Workman) 

Industry: Coal State : West Bengal 

Dated 05-12-12 

^ AWARD 

In exercise of powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its Order No. L-22012/ 
338/99-1.R. (CM-II) dated 27-01-2000 has been pleased to 
refer the following dispute for adjudication by thisTribunal. 

SCHEDULE 

“Whether the action of the management of 
Shyamsunderpur Colliery of M/s. ECL in not including 
the training period as Mining Trainee in case of Sh. Barun 
Kr Roy Choudhury and Sh. Pranab Kumar Mukherjee in 
the service record is legal and justified? If not, to what 
relieves the workmen are entitled ?” 

Having received the Order of Letter No. L-22012/ 
338/99-1.R. (CM-ll) dated 27-01-2000 of the above said 
reference from the Govt, of India, Ministry of Labour, 
New Delhi for adjudication of the dispute, a reference case 
No. 15 of 2000 was registered on 07-02-2000 and 
accordingly an order to that effect was passed to issue 
notices through the registered post to the parties 
concerned directing them to appear in the court on the 
date fixed and to file their wntten statements along with 
the relevant documents and a list of witnesses in support 
of their claims. In pursuance of the said order notices by 
the registered post were sent to the*parties concerned. 


On perusal of the case record, it is found that the 
workman is neither appearing nor taking any step since the 
year 2010. It seems that the workman does not want to 
proceed with the case any further. As such the case is 
closed and accordingly an order of “No Dispute” is 
hereby passed. 

ORDER 

Let an “Award” be and the same is passed as 
“No Dispute” existing. Send the copies of the order to the 
Govt, of India, Ministry of Labour, New Delhi for 
information ani^needful. The reference is accordingly 
disposed of. 

JAYANTAKUMAR SEN, Presiding Officer 
3 2013 

^T.37T. 239—iW! 37faPriri7, 1947 (1947 
371 14) *7171 17 ^ 1U+K 37M Tfe*71 

ateitfw fmx. P' mm affefc 

3rftrerpTT, 77. 1, ^ ^ W (tM 77OTF 269/2011) 

V4» i ry pl W) Tfrfr* 7773*7 37l 03-01-2013 
3TF7M|sn *71 I 

[77. T^-42012/20/2004-371$ 37R (7ftt3?7-II)3 
ttr, 473SPI aTftranft 

New Delhi, the 3rd January, 2013 

S.O. 239.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (J£ef No. 269/ 
2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, New Delhi as shown in theAnnexure, in 
the Industrial Dispute between the management of All 
India Radio and their workmen, received by the Central 
Government on 03-01 -2013. 

[ No. L-42012/20/2004-IR (CM-II)1 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE DR R K. YADAV, PRESIDINGOFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOMA COURTS COMPLEX, 
DELHI 

I.D. No. 269/2011 

Sh. Ram Avtar, 

R/o Bamnoli, PO bhulasiras. 

New Delhi-110045. - • .Workman 

Versus 

The Director General, 

Alt India Radio, 

Through Chief Engineer (North Zone), 

New Delhi • • .Management 


2 ^13- iz. 
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AWARD 

A contract labour was engaged by M/s. G. T. 
Roadways, a contractor, in January 1999 to carry out work 
awarded by All India Radio and Doordarshan (in short the 
management), he served the contractor upto 7th February 
2001. His services were disengaged by the contractor. 
Belabouring under a belief that he was an employee of the 
management, he raised a demand for reinstatement in 
service. When his demand was not conceded to, he 
preferred a petition before the Central Administrative 
Tribunal (in short the CAT). His petition was disposed of 
by tie CAT on 31st July 2002. Thereafter he filed a claim 
petition before the Conciliation Officer. Since his claim was 
contested by the management, conciliation proceedings 
come to an end On consideration of failure report, submitted 
by fie Conciliation Officer, the appropriate Government 
referred the dispute to the Central Government Industrial 
TribunalNo. 2, New Delhi, vide order No. L^2012/20/2004- 
IR (CM-II), New Delhi dated 27-01-2005, for adjudication 
with following terms: 

"'Whether the demand of the workman Sh. Ram Avtar, 
Labourer for reinstatement in the establishment of 
Chief Engineer (North Zone), Akashwani and 
Doordarshan w.e.f. 8-2-2001 is just, fair and legal? If 
yes, to what relief the workman is entitled and from 
which date?” 

2. Claim statement was filed by the contract labour, 
namely, Shri Ramavtar pleading that he was recruited by 
the contractor in January 1999 to work at the office of Chief 
Engineer (North Zone) of the management. Initially he was 
paidrupees eighty five per day, which amount was later on 
increased to rupees ninety five per day. Though he was 
recruited by the contractor, yet his work was not 
supervised by him. In fact officials of the management were 
supervising his work. He worked upto 7th February' 2001, 
without any break. He rendered more than 240 days service 
in every calender year. His services were dispensed with 
by the management, in collusion with the contractor, on 
7th February 2001. No notice or pay in lieu thereof was 
given to him. Retrenchment compensation was also not 
paid and provisions of Section 25-F of the Industrial 
Disputes Act, 1947 (in short the Act) were related After 
termination of his services other persons \ver£ engaged. 
He alaims that an award may be passed in his favour, 
reinstating him in services of the management with 
continuity and full back wages. 

3. Claim was demurred by the management, pleading 
that there was no relationship of employer and employee 
between the parties. It was M/s. GT. Roadways, the 
contractor, who engaged the claimant to carry out work 
awarded to it. The contractor made payments of wages to 
the claimant. Contractor used to superwise work of claimant. 
Services of the claimant were dispensed with by the 
contractor. There is no case of reinstatement in service, in 


(Pari II--Str. 3(ii)] 

favour of the claimant. His claim deserves dismissal, being 
devoid of merits, pleads the management. * 

4. Vide order No A20019.6/2007-lR(C-D), New Delhi, 
dated 30-03-2011, the appropriate Government transferred 
the case to this Tribunal for adjudication. 

5. Claimant has examined himself in support of his 
claim, Shri R . V. Sharma was examined by the management 
in its defence. No other witness was examined by either of 
the parties. 

6. Argument were heard at the bar. Shn Jattn Rajput, 
authorized representative, advanced arguments on behalf 
of the claiinant, Shri S. M. Arif, authorized representative, 
presented facts on behalf of the management. I have given 
my careful considerations to the arguments advanced at 
the bar and cautiously perused the records. My findings 
on issues involved in the controversy are as follows. 

7. In his affidavit Ex. WW 1/A, tendered as evidence, 
claimant swears that mihallyjie was rearmed by M/s. GT. 
Roadways in June 1982 to work as carpenter at the site of 
the management. His services received a break in 1985. 
He w'as recruited again in January 1999 at the same site, 
where he worked till 07-02-2001. His wages were paid at the 
site by the contractor. He placed reliance on documents Ex. 
WW1/1 to Ex. WWI‘31, to establish lhat he was an 
employee of the management. 

8. Sh. R.V, Sharma project in his affidavit,Ex. MW1/ 
A that there was no relationship of employer afS employee 
between the parties. Claimant was employed by the 
contractor. His deployment was at the discreation of the 
contractor. The management used to make payment to the 
contractor on the basis of measurements of work done on 
behalf of the contractor. Supervision of work of the claimant 
was done by the contractor. During the course of cross 
examination he unfolds that no supervisor was employed 
by the management to inspect work of contract labours. 
Management never checked work done by the carpenters. 
When work used to come to an end, at that juncture work 
was inspected. In case it was found not according to 
specifications, the management used lo reject the work. 

9. Out of facts unfolled by the claimant atad 
Sh. R.V. Sharma, it came to light that the claimant was 
recruited by the contractor. The claimant w r as employed at 
the site ot the management by the contractor, to carry out 
w ork aw arded to him. The contractor used to make payment 
of wages to the claimant. No supervisor was appointed by 
the management to superwise w ork of the contract labours. 

It was the contractor who used to superwise work of his 
employees. 

10 ( Whether relationship of employer and employee 
existed between the parties? For an answer to this 
proposition, it is to bo appreciated as to how a contract of 
service is entered into. The relationship of employer and 
employee is constituted by a contract, express or implied 
betw een employer and employee. A contract of service is 
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one in which a person undertakes to serve another and to 
obey his reasonable orders within the scope of the duty 
undertaken; A contract of employment may be inferred from 
the conduct which goes to show that such a contract was 
intended althouh never expressed and when there has, m 
fact, been employment of the kind usually performed by 
the employees. Any such inference, however, is open to 
rebuttal as by showing that the relation between the parties 
concerned was on a charitable footing or the parties were 
relations or partners or were directors of a limited company 
which employed no staff. While the employee, at the time, 
when his services were engaged, need not have known the 
identity of his employer, there must have been some act or 
contract by which the parties recognized one another as 
master or servant. 

11. As conceded by the claimant he was employed 
by the contractor. No evidence was adduced by the claimant 
to the effect that the contractor was an agent of the 
management. Documents, which are Ex. WW1/1 to Ex. 
WW1/31, nowhere bring it over the record that the claimant 
was ever engaged by the management. On the other hand, 
above documents project that the claimant was an employee 
of the contractor. Consequently it is clear that the claimant 
was employed by the contractor, to cany out work awarded 
to him by the management. The claimant made an admission 
in his affidavit to the effect that his wages were paid by the 
contractor These facts are sufficient to conclude that it 
was the contractor who engaged the claimant on job, to 
carry out work awarded to him by the management. The 
contractor was the pay master of the claimant. Relationship 
of employer and employee never existed between the 
claimant the management. 

12. Whether the claimant, who was an employee of 
the Contractor, can maintain a dispute against the 
management? For an answer to this proposition, the 
Tribunal has to take note of the law contained in Section 10 
of the Contract Labour (Regulation and Abolition) Act, 
1970 (in short the Contract Labour Act), which makes 
provision for prohibition of employment of contract labour. 
For sake of convenience provisions of Section 10 of the 
Contract Labour Act are reproduced thus : 

‘M0. Prohibition of employment of contract labour 

(1) Notwithstanding anything contained in this Act, 
the appropriate Government may, after consultation 
with the Central Board or, as the case may be, a 
State Board, prohibit, by notification in th Jofficial 
Gazette, employment of contract labour in any 
process, operation or other work in any 
establishment. 

& 

(2) Before issuing any notification under dub-section 
(1) in relation to an establishment, the appropriate 
Government shall have regard to the conditions of 
woricand benefits provided for the contract labour 


in that establishment and other relevant factors, 
such as^- -• 

(a) whether the process, operandor other work is 
incidental to, or necessary for the industry, trade, 
business, manufacture or occupation that is 
carried on in the establishment; 

(b) whether it is of perennial nature, that is to say, it 
is of sufficient duration having regard to the 
nature of industry, trade, business, manufacture 
or occupation carried on in that establishment; 

(c) whether it is done ordinarily through regular 
workmen in that establishment or an 
establishment similar thereto; 

(d) whether it is sufficient to employ considerable 
number of whole-time workmen. 

Explanaticfti—If a quest] (JParises whether any 

processor operation or ot^er work is of perennial 

nature, the decision of the appropriate ‘‘Government 

thereon shall be final.” 

13. As emerge out of the provisions of sub-section 
(1) of Section 10 of the Contract Labour Act, the appropriate 
Government may, by notification in the oflgtial gazette, 
prohibit employment of contract labour in any process, 
operation or other work in any establishment. When 
employment of contract labour is prohibited;* by issuance 
of a notification in official gazette by the appropriate 
Government, what would be the status of the contract 
labour employed in the establishment? Such a question 
arose before the Apex Court in Steel^Authority of India Ltd. 
(supra). The Apex Court ruled therein that there cannot be 
automatic absorption pf contract labour by principal 
employer on issuance of notification by the appropriate 
Government on abolition of contract labour system, under 
sub-section (1) of Section 10 of the Contract Labour Act. It 
would be expedient to reproduce the law laid by the Apex 
Court, which is extracted thus; 

% \ . . .they fall in three classes : (1) where contract 
labour is engaged in or in connnection with the work of an 
establishment and employment of contract labour is 
prohibited either because the industrial adjudicator/court 
ordered abolition of contract labour or because the 
appropriate Government issued notification under section 
10(1) of the CLRAAct, no automatic absorption of contract 
labour workman the establishment was ordered, (2) wheie 
contract was found to be a sham and nominal, rather a 
camouflage, in which case the contract labour working in 
the establishment of the principal employer were held, in 
fact and in reality, the employees of the pnncipi&l employer 
himself. Indeed such cales do not relate to the abolition of 
contract labour but present instances wherein the court 
pierce the veil and declared the correct position as a fact at 
the stage after employment of contract labour stood 
prohibited, (3) where in discharge of a statutory obligation of 
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of maintaining a canteen in an establishment the principal 
employer availed die services of the contractor, the courts 
have held that the contract labour would indeed be 
employees of die principal employer,” 

14. The Court ruled that neither section 10 of the 
Contract Labour Act jior any other provision in that Act, 
whether expressly or by necessary implication, provides 
for automatic absorption of contract labour on issuance of 
a notification by the appropriate Government under sub¬ 
section (1) of section 10, prohibiting employment of 
contract labour, in any process, operation or other work in 
any Establishment, Consequently the principal employer 
cannot be required to order for absorption of the contract 
labour working in the establishment conceited. It was 
further ruled therein that in Saraspur Mills case [1974 (3) 
SCC 66], the workman engaged for working in the canteen 
run by the Cooperative Society for the appellant were the 
employees of the appellant mills. In Basti Sugar Mills (AIR 
1964,S. C. 355) a canteen was run in the factory by the 
Cooperative Society and as such the workers working in 
the canteen were held to be employees of the establishment. 
The Apex Court ruled that these cases fall in class (3) 
mentioned above. Judgment in Hussainbhai (1978 Lab. I.C, 
1264) was considered by the Apex Court in the said 
precadent and it was ruled therein that the said precedent 
falls ip class (2), referred above. The Apex Court concluded 
that on issuance of prohibitive notification under section 
10 ofjthe Contract Labour Act prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract labour in regard to 
conditions of service, the Industrial Adjudicator will have 
to consider the question whether the contractor has been 
mterjjosed either on the ground of having undertaken to 
produce any given result for the establishment or for supply 
of contract labour for work of the establishment under a 
genuine contract or is a mere ruse/camouflage to evade 
compliance of various beneficial legislation so as to deprive 
the workers of the benefit thereunder. If the contract is 
found to be not genuine but a mere camouflage, the so 
called contract labour will have to be treated as employees 
of thd principal employer who shall be directed to regularize 
the services of the contract labour in the establishment 
concerned, subject to the conditions as may be specified 
by it tor that purpose. 

i 15. As announced by the Apex Court, on issuance 
of a prohibitive notification, prohibiting employment of 
contract labour or otherwise in any industrial dispute 
brought before it by the contract labour in regard to 
conditions of his service, the industrial adjudicator will 
have to consider the question whether the contractor has 
been interposed either on the ground of having undertaken 
to produce any given result in the establishment or for 
supply of the contract labour for the work of the 
establishment under a genuine contract or it is a mere ruse/ 


camouflage to evade compliance of beneficial legislation 
so as to deprive the workers of the benefits therein. Thus it 
was ruled that a contract labour can raise a dispute before 
the industrial adjudicator in regard to his conditions of 
service and in case the contract is found to be not genuine 
but a mere camouflage, the so called contract labour will 
have to be treated as employees of the principal employer. 
Also see Standard Vacuum Refining Co. of India Ltd. 
[1960 (II) LLf 233], which was referred with approval in 
Steel Authority of India. 

16. In Shivnandan Sharma [1955 (1) LLJ 688], the 
respondent Bank entrusted its Cash Department under a 
contract to the Treasures who appointed.cashiers, 
including the appellant Head Cashier. The question before 
the Apex Court was: was the appellant an employee of the 
Bank? On construction of the agreement entered into the 
Bank and the Treasure, the Court laid down: 

“If a master employs a servant and authorizes him to 
employ a number of persons to do a particular job 
and to guarantee their fidelity and efficiency for a 
cash consideration, the employees thus appointed 
by the servant would be equally with the employer, 
servant of the master.” 

In the above precedent the Apex Court for the first 
timplaid down the crucial test of supervision and control 
fonletemiimng the relationship of employer and employee. 

17. In Hussainbhai (supra) the petitioner, who was 
manufacturing ropes, entrusted the work to a contractor 
who engaged his own workers. When, after some time, the 
workers were not engaged, they raised an industrial dispute 
that they were denied employment by the petitioner. On 
reference of that dispute, the labour court passed an award 
against the petitioner. When matter reached the Apex Court, 
on examination of various factors and applying the effective 
control test, it was held that though there was no direct 
relationship between the petitioner and the workers yet on 
lifting the veil and looking at the conspectus of factors 
governing employment, the naked truth, though drapped 
in different perfect paper arrangement, was that the real 
employer was the petitioner, not the immediate contractor. 
The Apex Court stated law in following words : 

“Where a worker or group of workers labours to 
produce goods or services and these goods or 
services are for the business of another, that other 
is, in fact, the employer. He has economic control 
over the workers’ subsistence, skill and continued 
employment. If he, for any reason, chokes off, the 
worker is, virtually, laid off The presence of 
intermediate contractor with whom alone the workers 
have immediate or direct relationship ex-contractu i^fe 
of no consequence when, on lifting the veil or looking 
at the conspectus of factors governing employment, 
we discern the naked truth, though draped in different 
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perfectpapcr arrangement, tbat the real employer is 
the management, not die immediate contractor**** 
If the livelihood of the workmen substantially 
depends on labour rendered to produce goods and 
services for the benefit and satisfaction of an 
enterprise, the absence of direct relationship or the 
presence of dubious intermediaries or the make- 
believe trappings of detachment from the 
management cannot snap the real-life bond* The story 
may vary but the inference defies ingenuity. The 
liability cannot be shaken off. Of course, if there is 
total dissociation in fact between the disowning 
management and the aggrieved workmen," the 
employment is, in substance and real-life terms, 
by another. The management's adventitious 
connections cannot ripen into real employment" 

As noted above, this precedent does not present an 
illustration of abolition of contract labour but an instance 
where the Court pierced the veil and declared the correct 
position to the effect 3hat the contract labours were 
employees of the principal employer and not of the 
contractor. 

18, In Steel Authority of India (supra) it has been 
ruled that the term "contract labour” is a species of workman. 
A workman may be hired: (1) in an establishment by the 
principal employer or by his agent with or without the 
knowledge of the principal employer, or (2) in connection 
with the work of an establishment by die principal employer 
through a contractor or by a contractor v^th or without the 
knowledge of principal employer Where a workman is 
hired in or in connection with the work of an establishment 
by the principal employer through a contractor he merely 
acts as an agent so there will be master and servant 
relationship between the principal employer and the 
workman. But when a workmarPPhired in or in connection 
with the work of an establishment by a contractor, either 
because he has undertaken to produce a given result for 
the establishment or because he supplies workmen for any 
work of the establishment, a question might arise whether 
the contractor is a mere camouflage as in Hussainbhai’s 
case (supra) and in Indian Petrochemicals Corporation 
case [1999 (6) S.C.C. 439] etc.; if the answer is in affirmative, 
the workman will be in fact an employee of the principal 
employer, but if the answer is in the negative, the workman 
will be a contract labour. 

In view of the legal proposition, referred above, it is 
concluded that the claimant can maintain this dispute 
against the management since he agitates that the contract 
agreement between the management and the contractor is 
sham and nominal. 

19, Whether any directions for deeming the contract 
labour as having become the employees of the principal 
employer can be issued, when the contractor or the principal 
employer had violated the provisions of the Contract 


Labour Act? To find an answer, provisions of that Act are 
to be examined* The Contract Labour Act regelates 
conditions of workers in contract labour system and 
provides for its abolition by the appropriate Government 
as provided by section lOof that Act In regard to regulatory 
measures section 7 requires the principal employer to get 
itself registered, while section 12 obliges every contractor 
to obtain a licence, under the provisions of that Act Section 
9 places an embargo on the principal employer of an 
establishment from employing contactor labour in the 
establishment, when either it is not registered oriits 
registratrion has been revoked* Section 12 of the Contract 
Labour Act imposes a liability on a contractor not to 
undertake or execute any work through contract labour 
except underand in accordance with a licence* Sections 23, 
24 and 25 make contraventions of the provisions of that 
Act or Rules made thereunder penal* In Dena Nath (1992 
Lab* I.C* 75) the Apex Court considered the question, 
whether non-compliance of the provisions of sections 
7 and 12 by the principal employer and the contractor 
respectively would make the contract labour employed by 
the principal employer as the employee of the latter. It was 
ruled that only consequence of non-compliance either by 
the principal employer of section 7 or by the contractor in 
complying the provisions of section 12 is that they are 
liable for prosecution under the said Act* But the employees 
employed through the contractor cannot be deemed to be 
the employees of the principal employer* 

20* In the Steel Authority oflndiaisupra) the Apex 
Court laid emphasis *\ * * *the consequence qf violation of 
Sections 7 and 12 oftheCLRAAct is explicitly provided in 
sections 23 and 25 of the CLRA Act, itis not for the High 
Courts or this Court to read in some unspecified remedy in 
Section 10 or substitute for penal consequences specified 
in sections 23 and 25 a different sequel, be ifabsorption of 
contract labour in the establishment ofprincipal employer 
or a lesser or harsher punishment* Such an interpretation 
of the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such, clearly 
impermissible”. The above authoritative pronouncements 
make it clear that on violations of the provisions of the 
Contract Labour Act or Rules made thereunder, the contract 
labour could not be deemed to have become the employee 
of the principal employer. 

21, Whether this Tribunal has power to order for 
abolition of contract labour system in the establishment of 
the management ? For an answer, legal dicta is to be 
considered* Before enactment of the Contract Labour Act, 
the industrial adjudicator, in appropriate cases, used to 
issue directions to the establishment concerned to abolish 
or modify system of contract labour* Reference can be made 
to precedents in United Salt Works and Industries Ltd. [ 1962 
(0 LU131 ], Shibu Metal Works [ 1966 (I) LU 717], National 
Iron & Steel Co, [1967 (II) LLJ 23] and Ghatge and Patil 
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(Transport) P. Ltd. [1968 (I) LLJ 566] The National 
CommidsioG on Labour (1966) in para 2 its report, 
enumerated those factors, on which abolition of contract 
labour ordered, thus : 

“20.T 1. Judicial awards have discouraged the 
practice of employment of contract labour, 
particularly when the work is (i) perennial and must 
gO:On from day to day: (ii) incidental and necessary 
for the work of the factory; (iii) sufficient to employ a 
considerable number of whole time workmen; and 
(iv) being done in most concerns through regular 
workmen. These awards also came out against the 
system of 4 middlemen*, ” 


22, After Contract Labour Act was brought on 
statute book, the Apex examined jurisdiction of the industrial 
adjudicator to issue directions to the establishment to 
abolish contract labour in Vegoils Private Ltd, (1971 (2) 
S.C.C. 724] and ruled that it would be proper that the 
question, whether the contract labour in the appellant 
industry was to be abolished or not, be left to be dealt with 
by the appropriate Government under the provisions of 
that Act v if it becomes necessary. The observations made 
by the Cpurt are extracted thus : 


“T|ie appropriate Government when taking action 
under Section 10 will have an overall picture of the 
industries carrying on similar activities and decide 
whether contract labour is to be abolished in respect 
ofhny of the activities of that industry. Therefore, it 
is reasonable to conclude that the jurisdiction to 
depide about the abolition of contract labour, or to 
puf it differently, to prohibit the employment of 
contract labour, is now to be done in accordance 
wijh Section 10. Therefore, it is proper that the 
qufestion whether the contract labour regarding 
loading and unloading in the industry of the appellant 
is to be abolished or not, is left to be dealt with by 
the appropriate Government under the Act, if it 
becomes necessary. On this ground, we arc of the 
opinion that the direction of the Industrial Tribunal 
in this regard will have to be set aside,***. The 
legality of the direction given by the Industrial 
Tribunal abolishing contract labour in respect of 
loading and unloading from May \, 1971, can also be 
considered from another point of view. The Central 
Adt, as mentioned earlier, had come into force on 
February 10,1971. Under Section 10 of the said Act 
tlW juris&iiction to decide maters connected with 
prohibition of contract labour is now vested in the 
appropriate Government, Therefore, with effect from 
February 10,1971, it is only the appropriate 
Government that can prohibit contract labour by 
following the procedure and in accordance with the 
provisions of the Centra! Act, The I ftchistrial Tribunal, 
in the circumstances, will have no jurisdiction, 
through its award dated November 20, 1970, to give 


[Part II—See. 3(ii)] 

a direction in that respect which becomes, 
enforceable after the date of the coming into force of 
the Central Act. In any event, such a direction ' 
contained in the award cannot be enforceable from a 
date when abolition of contract labour can only be 
done by the appropriate, Government in accordance 
with the provisions of the Central Act”. 

23. In Gujarat Electricity Board [1995 (5) S.C.C 27] 
the same view was taken by the Apex Court holdings that 
the authority to abolish the contract labour vests to the 
appropriate Government and not in any court including 
the industrial adjudicator, it would be apposite to reproduce 
the observation of the court thus : 

Li 53. Our conclusions and answers to the questions 
raised are, therefore, as follows : 

(i) In view of the provisions of Section 10 of the Act, 
it is only the appropriate Government which has 
the authority to abolish genuine labour contract in 
accordance with the provisions of the said Section. 

, No Court including the industrial adjudicator has 
jurisdiction to do so, 

(ii) 1 f the co ntrac l is sha m o r n ot genu ine, the workmen 
of the so called contractor can raise an industrial 
dispute for declaring that they were always the 
employees of the principal employer and for 
claiming the appropriate service conditions. When 
such dispute is raised, it is not a dispute for 
abolition of the labour contract and hence the 
provisions of Section 10 of the Act will not bar 
either the raising or the adjudication of the dispute. 
When such dispute is raised, the industrial 
adjudicator has to decide whether the contract is 
sham or genuine. It is only i f the adjudicator comes 
to the conclusion that the contract is sham, that he 
will have jurisdiction to adjudicate the dispute. If, 
however, he comes to the conclusion that the 
contract is genuine, he may refer the workmen to 
the appropriate Government for abolition of the 
contract labour under Section 10 of the Act and 
keep the dispute pending. However, he can do so if 
the dispute is espoused by the direct workmen of 
the principal employer. If the workmen of the 
principal employer have not espoused the dispute, 
the adjudicator, after coming to the conclusion that 
the contract is genuine, has to reject the reference, 
the dispute being not an industrial dispute within 
the meaning of Section 2 (k) of the ID Act. He will 
not be competent to give %ny relief to the workmen 
of the erstwhile contractor even if the labour 
contract is abolished by the appropriate 
Government under Section 10 of the Act. 

(iii) If the labour contract is genuine a composite 
industrial dispute can still be raised for abolition of 
the contract labour and their absorption. However 
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(iv) 


the dispute, will have to be raised invariably by the 
direct employees of the principal employer The 
industrial adjudicator, after receipt of the reference 
of such dispute will have first to direct the workmen 
to approach the appropriate Government for 
abolition of the contract labour under Section 10 of 
the Act and keep the reference raiding. If pursuant 
to such reference, the contract labour is abolish^! 
by the appropriate Government, the industrial 
adjudicator will have to give opportunity to the 
parties to place the necessary material before him 
to decide whether the workmen of the erstwhile 
contractor should be directed to be absorbed by 
the principal employer, how many ol^hem and on 
what terms. If, however, the contract labour is not 
abolished, the industrial adjudicator has to reject 
the reference. 

Even after the contract labour sj^tem is abolished, 
the direct employees of the principal employer can 
raise an industrial dispute for absorption of the 
ex-contractor’s workmen and the adjudicator on the 
material placed before him can decide as to who 
and how many of the workmen should b&absorbed 
and on what terras” 


24. In Steel Authority of India (supra) the Apex Court 
had referred the precedents in Vegoils case (supra) and 
Gujarat Electricity Board (supra) with approval. Thus it 
emerges that power to abolish contract labour system vests 
with the appropriate Government, under Section 10 of the 
Contract Labour Act, and not with any court including^he 
industrial adjudicator. This Tribunal has not been saddled 
with any responsibility to abolish contract labour in an 
establishment, on parameters enacted in sub-section (2) of 
section 10 of the Contract Labour Act. 


25. Now I would turn to the facts of the present 
controversy. It is not a case where an employee of a 
contractor, employed in a statutory canteen, has invoked 
the jurisdiction of this Tribunal. This matter, as projected 
by the claimant is left to be approached on the proposition 
as to whether contract agreement cqtped into between the 
management and the contractor wife sham and nominal. 
Unfortunately, ri|her of the parties had not produced the 
contract agreemmt before this Tribunal. Under these 
circumstances, the Tribunal cannot examine the written 
instrument entered into between the management and the 
contractor. However, it would be ascertained as to whether 
the claimants could produce evidence to the effect that 
financial, supervisory, administrative and disciplinary 
control were exercised over him by the management. 

26. As testified by Shri R. V. Sharma, no supewisor 
was deployed by the management to sup#wise the work 
of the carpenters. Work done by contract labours was 
measured and than payment was made to the contractor 
Deployment of the claimant was at the discretion of the 
contractor. It is not a matter of dispute that services of the 


claimant were dispensed with by the contractor. It is 
admitted fact that the contractor used to pay wages to the 
claimant. No evidence has been brought over the record 
by the claimant, to show that the management could exercise 
disciplinary ajntrol over him. Out of facts detailed above it 
stood established that the claimant has not been able to 
pinpoint that the contract entered into between the 
management and the contractor was sham, and bogus. 
No evidence was brought over the record to show that the 
said contract was a perfect paper arrangement There is a 
complete vaccum evidence to show that the contract was 
entered into with a view to evade labour legirlations. No 
eyebrow could be raised about legality and genuineness 
of the contract entered into between the management and 
the contractor. Hence it can not be concluded that the 
contract was ruse. No circumstances are there to announce 
that the claimant would be deemed to be an employee of 
the management. Services of the claimant were done away 
by the contractor, under these circumstances the 
management was not under an obligation to comply wtth 
the provisions of Sections 25-F, 25-G and 25-H of the Act. 
There is no case in favour of the claimant to seek 
reinstatement in the services of the management. His claim 
is liable to be dismissed. Accordingly his claim is discarded. 
An award is passed in favour of the management and 
against #he claimant. It be sent £ the appropriate 
Government for publication. jj) ' 

Dr. R. K. YADAV, Presiding Officer 

Dated: 03-12-2012 

^ 3 2013 

sfir.OT. 240.—afleilPi* ftrsrc sifaPnw, 1947 (1947 

3iT 14) ^>t VRT 17 ^ 

WKH? $ pHlWf ^ ifa, 3FJTO 

Pi + faeTR ■$' <Hf4»K 3fls)Pl<S 

-tjmirra, strarota ^ ■'rare toi 

04/2006) *k«hk03-01-2013 

^ -srro iran *tt i 

[7?. TJ^-22012/241 /2004-3nt 31R (*fa?T-II)] 

New Delhi, the 3rd January, 2013 

S.O. 240,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1£4.7), the Central 
Government hereby publishes the Award (Ref. No. 
04/2006) of the Central Govt Inckistrial Tnbunal-cupi-Labour 
Court, AS AN SOL as shown in the Annexure, in the 
Industrial Dispute between the management of Jhanjra 
Area of M/s. ECL, and their workmen, received by the 
Central Government on 03-01-2013. 

# [No. L-22012/241/2004-IR (CM-II) 

B. M, PATNAIK, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL 

PRESENT: Shri Jayanta Kumar Sen, Presiding Officer 

Reference No. 04 of 2006 

A 

PARTIES: The Management of 3 & 4 Incline Mine, 
Jhanjra Area of M/s. ECL, Burdwan. 

Vs. 

The General Secy., KMC, Asansol Burdwan. 

Representatives: 

For the management: Sri RK. Goswami, Ld Advocate 

For the union : Sri S. K. Pandey, 

(Workjman) Ld Representative 

Industry: Coal State : West Bengal 

Dated 04-12-12 ^ 

AWARD 

\n exercise of powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Goyt. of India 
throu^jh the Ministry of Labour vide its Order No. L-22012/ 
241/2004-IR(CM-II) dated 24-02-2006 has been pleased to 
refer t|e following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action, of the management of 3 & 4 
Incline of Jhanjra Area of M/s. Eastern Coalfields 
Limited in dismissing Sri Harilal Koiri, U.G Loader, 
U. M. No. 694043 from service w.e.f. 09-03-1999 is 
legal and justified ? If not, to what relief the workman 
is entitled ?” 

(2) Having received the Order of Letter - No. L-22012/ 
241/2004-IR(CM-II) dated 24-02-2006 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case 
No. 04 of2006 was registered on 16-03-2006 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file:lheir 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

(?) Workman Harilal Koiri, U.G Loader in 3 & 4 Incline 
of Jhanjra Area of M/s. ECL. He has found absent from 
26-08-1998 to 08-09-1998, only 14 days, without any 
infomnation and after enquiry he was found guilty and 
dismissed from the service of the Company w\e.f. 
09-03-1999. 


The plea taken on behalf of the workman is that due 
to sickness he could not attend his duty for 14 days and 
only for this short period he is dismissed by the 
Management by holding an exparte enquiry. The learned 
representative of the workman has further submitted and 
from Para 1 of the written statement filed on behalf of the 
Management dated 25-07-2007, it is apparently clear that 
the attendance of the workman in the year 1996 is 132 days, 
in 1997 is 150 days and in the year 33 days. 

Thus, I find that the Management has taken very 
harsh step against the workman by dismissing him from 
duty only for absent 14( fourteen) days, and due to this 
harsh step the workman along with his whole family 
members have been thrown on the street for the purpose 
of begging which is very-very cruel action as well as against 
the “Natural Justice”. The Management could have given 
a warning to the workman, Harilal Koiri instead of awarding 
a capital punishment. 

(4) Considering the whole facts and circumstances 
of the nature of the case, 1 find and come into conclusion 
that the action of Management of 3 & 4 Incline of Jhanjra 
Area of M/s. Eastern Coalfields Limited, in dismissing 
Harilal Koiri, U.G Loader U.M. No. 694043 from the service 
w.e.f 09-03-1999 is totally illegal and unjustified. The 
workman, Hanlal Koiri, is entitled for re-instatement in 
service from 26-08-1998 along with full pay and wages 
within two months from the date of publication of this 
aw&rd in the Gazette of India. 

ORDER 

Let an “Award” be and the same is passed as per 
above. Send the copies of the “Award” to the Government 
of India, Ministry Labour & Employment, New Delhi for 
information and needful. 

JAYANTA KUMAR SEN, Presiding Officer 
3 2013 

w.str. 241 sfciiPi* 1947 (1947 
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Travel ^ 71331 ^ STJW 
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[71.1*cl-22012/72/2005-3^ 3117 ( 71^-11)] 
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New Delhi, the 3rd January, 2013 

S.O, 241.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Aw'ard (Ref. No. 1407 
2005) of the Central Govt. Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the Industrial 
Dispute between the management of Jhanjra Area of 
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M/s. ECL, and their workmen, received by the Central 
Government on03-01-2013. 

[No. L-22012/72/2005-IR (CM-H)] 

B. M. PATNAIK, Section Officer 

annexure 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAI ^GUM-LABOUR COURT, ASANSOL 

Present: Sri Jayanta Kumar Sen, Presiding Officer 

REFERENCE No. 140 of 2005 

Parties: The management of 1 & 2 Incline, Jhanjra Area 
of M/s. ECL, Burdwan. 

Vs, 

The Gen. Secy., KMC, Asansol, Burdwan 
REPRESENTATIVES: 

For the management Sri P.K, Goswami, Ld. 

Advocate 

For the union Sri S.K. Pandey, 

(Workman) Ld, Representative 

Industry: Coal State : West Bengal 

Dated - 03-12-12 

AWARD 

In exercise of powers conferred by clause (d) of 
sub-section(l) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its Order No. L-22012/ 
72 / 2005 -l.R.(CM-II) dated 08-12-2005 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of ECL, 

1 and 2 Incline, Jhanjra Area in dismissing Sh. Hamid 
Mian, Tyndal from services w.e.f. 02-06-2004 is 
legal and justified? If not, to what relief is the 
workman entitled?” 

(2) Having received the Order of Letter No. L-22012/ 
72/2005-1 .R. (CM-II) dated 08-12-2005 of the above said 
reference from the Govt, of India, Ministry of labour, New 
Delhi for adjudication of the dispute, a reference case No, 
140 of2005 was registered on 23-12-2005 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 


(3) On perusal, of the record I find that, the 

d>d not filc an y writ,en statement in this case, 
lastly on 30-03-12 the learned lawyer Shri Piyuah Kanti 
Goswami, Advocate, has filed one written argument but 
no authorization has been filed on behalf of the 
Management though the Court has directed several times 
to file authorization order. No witness turned up for his 
evidence, and the learned lawyer of Management has 
shown his helplessness before the Court No doubt the 
act of Management clearly shows serious lackness on its 

part. 

(4) Case against the workman Hamid Mian is that he 
was working as Tyndal in 1 & 2 Incline, Jhanjra Area of 
M/s. ECL and he herein absent from his duties w.e.f. 
27-08-2003 without giving any information, and thereafter 
an enquiry was set-up in which the workman did not turn 
up to show his genuine claim about his sickness which 
was cause of the absent, and subsequently the 
Management found him guilty for unauthorized absent 
since 27-08-2003 and accordingly dismissed from service 
w.e.£ 02-06-2004. 

Now it has to be looked into that whether the action 
of the Management in dismissing the workman, Hamid 
Mian is legal and justified or not. 

(5) On perusal of the record I find that the workman 
has filed his written statement on 10-10-2006 along with 
xerox copies of Charge-Sheet, Enquiry proceeding. Enquiry 
report and Dismissal Order. The workman has also filed 
his examination in chief through affidavit and he has been 
cross-examined on behalf of Management. 

On perusal of the written statement as well as 
statement on oath by affidavit I find that the workman has 
admitted the fact that he remain absent from duty since 
27-08-2003 and the plea of absent has been taken as “due 
to sickness”, and I find that no Medical document has 
been filed by the workman to corroborate the plea of 
sickness, nor any document has been filed regarding his 
physical fitness issued by the treating doctor. On the other 
hand, 1 find from the copy of enquiry report and C harge 
Sheet the workman is a habitual absentee for which he 
was earlier punished four times as:— 

(i) In 2000 - Stoppage of three increments 

(ii) In 2001- Stoppage of two increments. 

(in) In 2002- Stoppage of three annual increments. 

(iv) In 2003- Stoppage of one increment with "Final 
Warning" 

1 find that these four warning have not been 
challenged by the workman in his written statement nor in 
his evidence. 

Thus, from the above facts I find that the workman 
Hamid Mian is a “habitual absentee” and even after four 
time punishment he failed to reform himself and also failed 
to become punctual in service. 


2?^ A 13- \z 
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( 6 ) Considering the whole facts and * circumstances 
as well as die conduct of the workman, Hamid Mian, Tyndal, 
I fi*d the action of the ECL, 1 & 2 Incline, Jhanjra Area 
taken against him by dismissing w.e.f. 02-06-2004 is coned, 
and this Tribunal does not find any ground to interfere in 
the same. 


[Part II—Sec. 3(i$] 


For the union 
workman 

Industry: Coal 


None 

State; West Bengal 
Dated -05-12-12 

AWARD 


Accordingly the claim of the workman Hamid Mian stands 
dismissed. 

ORDER 

Let an “Award” be and the same is passed as per 
above. Send the copies of the “Award” to the Government 
ofhfdia. Ministry of Labour & Employment, New Delhi for 
information and needful 

JAYANTA KUMAR SEN, Presiding Officer 
^ Reel), 3 «ReRl, 2013 

w.aw. 242.—arkfkrc, 1947 (1947 
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[if. 1^-22012/246/1999-3^ 3TR (Tcfjprnq il) 
kT- NtHI4=h, SQVTKT 3Tfri^Rt 
New Delhi, the 3rd January, 2013 

S.O. 242.—In pursuance of Section 1 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, 164/1999) 
of the Cent. Govt. Indus, Tribunal-cum-Labour Court, 
Asansol as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
mnagement of ECL, and their workmen, which was 
received by the Central Government on 03-01 -2013. 

[ No. L-220 3 2/246/1999-1R (CM-il)] 
B. M. PATNA IK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TBIBUNAL-CUM-LABOUR COURT, ASANSOL 

PRESENT: Sri Jayanta Kumar Sen, Presiding Officer 
REFERENCE No. 164 of 1999 
PARTIES: The management of Siduly Colly.. 

M/s. ECL, Burdwan. 

Vs. 

The Gen. Secy., UCMU (INTUC), Ukhra (WB). 

RK.PHKSENTAIIVKS: 

For the management : Sri P.K. Das, 

Ld. Advocate 


In exercise of powers conferred by clause (d) of 
sub-scction(l) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947( 14 of 1947), Govt, of India 
through the Ministry o f Labour vide its Order No. L-220 12 / 
246/99-I.R.(CM-II) dated 22 - 1 1-99 has been pleased to refer 
the following dispute for adjudication by this Tribunal. 

SCHEDULE 

Whether the action of the management of Siduly 
Colliery under Kenda Area of ECL in stopping the 
work of Sh. Rupcn Ram and 21 others is legal and 
justified? If not, to what reliefs are the workmen 
entitled?” 

( 2 ) Having received the Order of Letter No. L-220 12 / 
246/99-I.R.(CM-II) dated 22-11-99 of the above said 
reference from the Govt, of India, Ministry of Labour, 
New Delhi for adjudication of the dispute, a reference 
case No. 164 of 1999 was registered on 06-12-1999 and 
accordingly an order to that effect was passed to issue 
notices through the registered post to the parties 
concerned directing them to appear in the court on the 
date fixed and to file their written statements along with 
the relevant documents and a list of witnesses in support 
of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. 

(3) On perusal of the case record, it is found that the 
workman is neither appearing nor taking any step since 
long. It seems that the workman does not want to proceed 
with the case any further. As such the case is closed and 
accordingly an order of “No Dispute" is hereby passed. 

ORDER 

Let an "Award" be and the same is passed as “No 
Dispute” existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information 
and needful. Ihe reference is accordingly disposed of. 

JAYAN (A KUMAR SEN, Presiding Officer 
4 2013 
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New Delhi, the 4th January, 2013 
S.O. 243.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 196/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in theAnnexure, in the 
Industrial Dispute between the employers in relation to 
the management of SECL and their workman, which was 
received by the Central Government on 04-01-2013. 

[ No. L-22012/32/2001-IR (CM-11)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE SHR1 J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CG1T/NGP/196/2002 Date: 19-12-2012. 

Party No. 1 : The Sub Area Manager, SECL, 

Rajgamar Colliery, Distt. Korba 
Chattisgarh-495683 
Versus 

Party No. 2 Shri S.K. Prasad, Dy. General 

Secretary, Koyala Shramik Sangh 
(UTUC-LS), Qtrs. No. B/60, 

Drilling Camp, Slibash Block, 

Korba Colliery, Korba, 
Chattisgarh-495679 
AWARD 

(Dated: 19th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short) the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Ramakrishna 
and Shri Tika Ram, to Central Government Industrial 
I ribunal-Cum-Labour Court, Jabalpur for adjudication, as 
per letter No. L-22012/32/2001 -IR (CM-11)dated 11 -12-2001, 
with the following schedule :— 

“Whether the action of the management of SECL, 
Rajgamar Colliery, Dt. Korba (Chattisgarh State) in 
terminating the services of Shri Ramakrishna and 
Tika Ram, workmen w.e.f. 08-01-2000 is legal and 
justified? If not, to what relief the workmen are 
entitled to?” 

Subsequently, the case was transferred to this 
Tribunal for adjudication in accordance with law. 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the workmen, 
Shri Ramakrishna and Shri Tika Ram, (“the workmen” in 
short) through their union, Koyala Sharmik Sangh (UTUC- 
LS). (“the union” in short) filed the statement of claim and 
the management of SECL, Rajgamar Colliery (“party no. 1 ’ 
in short) filed the written statement. 

The case of the workmen as projected by the union 
in the statement of claim is that workman, Tikaram was 
working as general mazdoor and the workman, Ramkrishna 
was working as Timber helper in Rajgamar 6-7 Incline under 
Korba Area and on 29-07-1999, both the workmen were 


charge sheeted under clauses 26.1 and 26.34 of the Certified 
Standing Order, on the allegations that on 25-07-1999, while 
they were performing their duties near 41- Rise Haulage, 
for jamming pocket holes, they were found missing from 
their place of work from 10.30 PM to 11.30 PM and at 
about 2.00 AM, they came out through the opening 
no. 6 of the Haulage Road, even though, there was no 
propriety for them to come out through the said way and 
when they were going home, there was one bag each having 
some material in the same, on their cycles, so the watchmen, 
Madanial/Tejram tried to stop both of them for security 
checking and when they wanted to verify the bags, the 
workmen told them about the bags of having capsules 
and the guards of having no authority to check the same, 
so guard, Madanlal asked Ramkrishna to deposit the 
material in the bag in the MTK office, but Ramkrishna, 
instead of depositing the material at MTK office, kept the 
bag in the drum, in which he used to keep his shoes and 
helmet and locked the drum and then both the workmen 
left the mine and on 26-07-1999 at about 08.00 AM, a report 
regarding theft of cable by cutting the same from Deep 
no. 35 of the mine was received and when the drum in 
which Ramkrishna had kept the bag was got open on 
26-7-1999 at about 08.00 AM, 15 to 20 kilograms of cable 
wire was found inside the same and the said wire was the 
stolen wire from 35-Deep of the mine and both the workmen 
were put under suspension from 29-07-1999 and the 
workmen submitted their reply, denying the charges and 
also pointing out therein, of their being framed in a totally 
false case and an enquiry was initiated against them and as 
the enquiry officer did not act impartially, they submitted 
an application to change the enquiry officer and they also 
requested for permission to engage advocate for their 
defence and the top officers assured them that the enquiry 
to be a routine one and nothing serious would come out 
from the same and the enquiry was not held properly and 
the same Was held in breach of the principles of the natural 
justice and the evidence adduced in the enquiry did not 
prove the charges leveled against the workmen. The 
further case as presented by the union is that a criminal 
case was also initiated against the workmen on the 
allegations that on 28-07-1999, while Shri Meshram, the 
security inspector was inspecting Mines no. 6 and 7, found 
both the workmen were returning after finishing their work 
in the colliery and they had something in a plastic bag, so 
the security inspector checked the same and found the 
bag of having lead of ormet cable, which was stolen from 
the mine and on the basis of a complaint lodged to the 
police, crime no. 167/99 (criminal case no 429/2000) was 
registered against both the workmen and police seized the 
alleged stolen copper wire and the workmen were acquitted 
in the criminal case by the JMFC, Korba and as such, the 
entire departmental enquiry was required to be viewed in 
that back ground. It is also pleaded by the union that the 
enquiry officer submitted his report on 02-11-1999 and the 
said report is a biased report and at the time of preparation 
of the report, the enquiry officer didnot consider the effect 
of the cross-examination of the witnesses by the workmen, 
the absence of relevant materials on record and the police 
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coinplaint and basing on such enquiry report, a show- 
cause notice was issued to the workmen, on 13-1M 999, 
catting upon them to show cause as to why they should 
not be punished for the misconduct and the workmen 
submitted their explanations raising valid grounds to show 
that the action sought to be taken against them to be 
unwarranted, but the party no. I, without looking into the 
show cause, on 08-01 -2000V issued the order of dismissal 
from services against both of them w.c.f. 10-01-2000 and 
thd workmen were not given opportunity to show cause as 
to why the findings of the enquiry officer should not be 
accepted and as the date, time and place of the alleged 
thdft of cable in the charge sheet issued against the 
workmen and the F.I.R. submitted by the security officer 
before the police were quite contradictory to each other, it 
is apparent that the workmen were framed in false incident 
ana there was absolutely no evidence before the enquiry 
officer to hold the workmen guilty of the charges and the 
oral evidence adduced in the enquiry by the management 
wa$ also contradictory, inconsistent and suspicious and 
the findings of the enquiry officer, basing on such evidence 
are perverse and necessary evidence was not produced in 
the enquiry to connect the workmen in commission on the 
alleged theft of cable and documents including copy of the 
prdliminary enquiry report and proceedings were not 
supplied to the workmen and the workmen were vicirimized 
at the instance of the security guards and the enquiry was 
conducted in a slip sord manner, without giving 
opportunity to the workmen to defend their case and 
without producing relevant record and material in the 
enejuiry and management should have allowed the workmen 
to engage lawyer or at least proper defence representative 
to defend them and the punishment is shockingly 
disproportionate and the order of dismissal dated 
08*01-2000 is totally unwarranted, arbitrary and 
unsustainable and unfair labour practice and the workmen 
are entitled for reinstatement in service with continuity 
and full back wages. 

3, The party no. 1 in its written statement has pleaded 
inter-alia that the workman, Tikaram was working as a 
general mazdoor and workman, Ramkrishna was working 
as 4 Timber helper in Rajagamar 6-7 Incline under Korba 
Area and charge sheets were issued against both of them, 
for commission of serious misconduct in the mine premises 
and as die replies submitted by them were found not to be 
satisfactory, a detailed departmental enquiry was conducted 
against them and both the workmen participated in the 
enquiry and they were afforded full and reasonable 
opportunities to defend themselves in the departmental 
inquiry on the principles of natural justice and in die enquiry, 
the misconduct of the workmen was proved beyond 
reasonable doubt and considering the gravity of the 
misconduct, they were dismissed from services and in view 
of foe grave misconduct and in the greater interest of the 
corppany, it is not desirable to re-instate the workmen in 
serWce. It is also pleaded by the party no. 1 that a fair and 
leg 4 I departmental enquiry was conducted and only on the 
ba^ts of the facts proved before the enquiry officer, the 
workmen were terminated from services and the enquiry 
officer acted impartially, hence changing of the Enquiry 
Officer did not arise and in a departmental enquiry, normally 


assistance of advocate is not allowed, hence there was no 
question of providing assistance of advocate to the 
workmen and the allegations that the enquiry officer did 
not record all the questions and answers are quite false 
and such objection was never raised by the workmen at 
any time during the enquiry and they signed the enquiry 
report in token of its acceptance and such allegations are 
the outcome, of afterthought and the acquittal of the 
workmen in the criminal case no way affect the results of 
the departmental enquiry and in a criminal case, strict law 
of evidence is applicable, where as in the departmental 
enquiry, the preponderance of probability is the deciding 
factor and as such, it cannot be claimed that simply for 
being acquitted in a criminal case, the workmen should not 
have been terminated for the misconduct proved in a 
departmental enquiry and the workmen were allowed to 
engage co-worker of their choice, they were supplied with 
copies of documents relied by the management, were given 
opportunity to produce their own witnesses and 
opportunity to cross-examination of the management 
witnesses and as such, it cannot be termed that the 
workmen were not given opportunity to defend themselves 
and as the show cause was devoid of merit, the same was 
not considered, and the workmen were given the second 
show-cause notices and the reply to second show cause 
notice was perused by competent authority, before the 
workmen were terminated and the workmen are not entitled 
to any relief. 

4. As this is a case of termination of the services of 
the two workmen from services, after holding a departmental 
enquiry, the validity of the departmental enquiry was taken 
as a preliminary issue for consideration and by order dated 
12-10-2011, the departmental enquiry conducted against 
the workmen was held to be legal, proper and in accordance 
with the principles of natural justice. 

5. At the time of argument, it was submitted by the 
learned advocate for the workmen that both the workmen 
were having a clean and unblemished service record and 
charge sheet dated 29-07-1999 was submitted against them 
under clauses 26.1 and 26.34 of the certified standing order 
on the allegations of committing theft of the property of 
the employer and leaving the workplace without, permission 
or sufficient cause respectively and both the workmen were 
also put under suspension and the workmen denied the 
charges levelled against them and according to the 
allegations of the management, the workmen committed 
theft of copper wire from 35 Dip of the colliery in the night 
of 25-07-1999 and kept the same in a drum and on 
26-07-1999 at 8 A.M „ the said drum w as opened in presence 
of some employees of party no. 1 and 15 to 20 kilograms of 
copper wire was found from the same and the said copper 
wire was the stolen wire from 35 Dip, but neither there was 
any Panchnama nor any report of seizure made by the officer 
or supervisor, who opened the drum and found the copper 
.wire and there was also no investigation to show that the 
copper wire recovered from the drum matched the copper 
wire taken out from 35 dip and the copper wire recovered 
from the drum was not sealed before the witnesses to the 
recovery of the same and the allegations were made by the 
party no. 1, on the basis of presumption and in the criminal 
case instituted against the workmen in the Judicial Court, it 
had come in the evidence that the drum in question 
belonged to one Shri Ramsai, 

It was further submitted by the learned advocate for 
the workmen that the enquiry officer committed error in 




[tOTII—OT»53{ii)] 


813 


%7R?r^IWra.:‘ l P^ 2, 2013/Rra 13, 1934 


holding the charge of theft to have been proved against 
the workmen without any evidence and only basing on 
presumption and allegations made by party no.l and it is 
clear from the jnaterials on the record of the enquiry that 
party no.l miserably failed to prove the charges levelled 
against the workmen and there was no direct evidence 
a gainst die workmen of their committing theft of the wire or 
seizure of the wire from their possession or that the drum 
from which the alleged stolen wire was recovered belonged 
to them and there was total non application of mind on the 
part of theenquiry officer incoming to the conclusion that 
the workmen committed die theft of the copper wire and 
specially when die alleged stolen copper wire was not 
produced before the enquiry officer during the enquiry 
and the party no.l failed to produce the documents about 
the ownership of the wire and issue of the same from the 
store, in spite of the demand made by the defence and in 
the criminal proceeding also, management failed to 
establish the ownership of the wire in question and from 
such feefs, it is clear that the findings of the enquiry officer 
arc perverse and not based on materials on record. 

It was also submitted by the learned advocate for 
the workmen that two days after the alleged incident and 
recovery of the wire from the dram, the management lodged 
a report against the workmen at Rajagmar Police Station 
making allegations that on 28-07-1999 at about 7. A. M. 
the security inspector checked the plastic bag of the 
workmen on the road and found lead of cable from the said 
bag and on the basis of the said report, criminal case no. 
429/2000 was instituted against the workmen and the 
workmen faced their trial in the court ofludicial Magistrate 
First Class, Korba, but they were acquitted by judgment 
dated 04-12-2001 and the said facts clearly show that the 
party no. 1 deliberately cooked up a false case against die 
wor km en and copy of the order of acquittal passed in the 
criminal case was filed before the-enquiry officer, but the 
same was not taken into consideration and the findings of 
the enquiry officer are without their being any concrete 
material and his report is one sided and such findings are 
baseless and no prudent man can come to such findings 
basing on the materials on record of the enquiry and 
punishment was imposed against the workmen without 
giving them die scope of submitting any explanation against 
the proposed punishment and as there was violation of the 
principles of naltural justice and as the misconducts have 
not been proved against the workman, the punishment is 
to be quashed and set aside and the workmen are entitled 
for reinstatement in service with continuity and full back 
wages. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1998(3) LLN.878:1998LAB.I.C.-2144 (India Piston Ltd. 
Vs. C. Kumaiswamy), 1999ICLR-1225(Sahkari Ganna Vikas 
Sami d Ltd Vs. State of U.P. and Others), 1994 (4) LLN-917 
(Sumangal Veerbaladur Rana Vs. State of Maharashtra), 
1999 LAB IC-3686 (Rameswar Prasad Vs. The Bihar State 

Electricity Board), 1999 LAB. IC-385 (S. Shreeraman 


Vs. District Judge, Madras) 1999IICLR-412 (SudhakarRai 
Vs. Dy. Inspector General of Police another), 19911CLR 
(SC)-61 (Union oflndia Vs. Md. Ramzan Khan) and 1999 
(2) LLN -117 (Assistant Regional Manager Vs. State of 
UP). 

6. Per contra, it was submitted by the learned 
advocate for the party no. 1 that the departmental enquiry 
held against the workmen has already been found to be 
legal, proper and in accordance with the principles of natural 
justice and the charges of theft of copper wire and leaving 
the working place without permission or sufficient cause 
have been proved against the workmen and the findings of 
the enquiry officer are based on the materials on record of 
the enquiry and the same are not at all perverse and there is 
nothing on record to show that the enquiry officer was 
biased and the management has lost confidence on the 
workmen and the punishment imposed is not shockingly 
disproportionate and there is no scope to interfere with the 
punishment. 

It was further submitted by the learned advocate for 
party no. 1 that in a case, where enquiry is independent of 
criminal proceedings, acquittal in a criminal court is of no 
help and even if, a person stands acquitted by a criminal 
court, domestic enquiry can be held and punishment can 
be imposed and the workmen are not entitled to any relief. 

7. Before delving into the merit of the matter, I think it 
necessary to mention the principles envisaged by the 
Hon’blc Apex Court in different judgments in regard to 
the jurisdiction and power of the Tribunal to interfere with 
the findings in a departmental enquiry and punishment 
imposed against the delinquent workman. 

It is well settled that departmental enquiry is not 
based by strict rules of Evidence Act, but by fair play and 
natural justice and only total absence, but not sufficiency 
of evidence before Tribunal is ground for interference by 
court. It is also well settled that interference with the finding 
of fact in a departmental enquiry is permissible, only when 
there is no material for the said conclusion or that on the 
materials, the conclusion cannot be that of a reasonable 
man. 


A finding recorded in a domestic enquiry cannot be 
characterized as perverse by the Labour Court, unless it 
can be shown that such a finding is not supported by any 
evidence, or is entirely opposed to the whole body ol 
evidence adduced. In a domestic enquiry, once a conclusion 
is deducted from the evidence, it is not permissible to assail 
the conclusion even though, it is possible for some other 
authority to arrive at a different conclusion on the same 
evidence. 


The jurisdiction of the Tribunal to interfere with the 
disciplinary matters for punishment cannot be equated with 
an appellate jurisdiction. The Tribunal cannot interfere with 
the findings of the enquiry officer or competent authority 
where they are not arbitrary or utterly perverse. It is 
appropriate to remember that the power to impose penalty 
on a delinquent officer is conferred on the competent 
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authority either by an act of Legislature or rules made under 
the proviso of Article 309 or the Constitution. If there has 
been- an enquiry consistent with the rules and in 
accordance with the principles of natural justice, what 
punishment would meet the ends of justice is a matter 
exclusively within the jurisdiction of the competent 
authority. If the penalty can be lawfully imposed and is 
imposed on the proved misconduct, the Tribunal has no 
power to substitute its own discretion for that of the 
authority. 

8. It was submitted by the learned advocate for the 
workmen that besides the departmental enquiry, criminal 
case no. 429/2000 was instituted against the workmen for 
the same incident and the workmen were acquitted in the 
criminal case and the facts mentioned in the criminal case 
including the date and time of the incident were quite 
contradictory to the facts of the departmental enquiry and 
the enquiry officer did not consider such facts, while giving 
his findings and as such, the findings of the enquiry officer 
are perverse. However, on perusal of the materials on record, 
it is found that there is no force in the contention raised by 
the learned advocate for the workmen. It is found that 
during the departmental enquiry, not a single paper of 
criminal case no. 429/2000 was produced by the workmen 
befoue the enquiry officer. Moreover, it is the admitted case 
of th$ workmen that the enquiry officer submitted his report 
on 2-11-1999 and the order of punishment against the 
workmen was passed on 8-01-2000, whereas, the order of 
acquittal in criminal case no. 429/2000 was passed on 
4-12-2001 When the judgment in the cnminal case was 
passed after submission of the enquiry report by the 
enquiry officer, the question of production of the copy of 
judgihent of the criminal case was not arise. The workmen 
have also not produced any document relating to criminal 
case no. 429/2000 before this Tribunal also Moreover, 
from the pleadings made by the workmen in the statement 
of claim, it appears that criminal case no. 429/2000 was 
instituted against them not for the incident dated 
25/26-7-1999, but for the incident dated 28-07-1999, when 
the workmen were found lo be in possession of lead of 
cable by the security inspector. 

Moreover, in this case, the departmental enquiry was 
independent of the cnminal proceeding. There is also no 
material on record to hold that the charges levelled and 
evidence adduced in the departmental proceedings and in 
the cnminal case against the workmen were one and the 
same. Hence, the acquittal of the workmen in the criminal 
case, if any does not have any effect to the departmental 
enquiry. Hence, the submission made by the learned 
advocate for the workmen on that score fails. 

9. It was submitted by the learned advocate for the 
workmen that the workmen were not given any opportunity 
to show cause on the findings of the enquiry officer, the, 
order of dismissal is wrong. However, it is to be mentioned 


here that in the statement, of claim itself.at paragraph 
seven, the workmen have mentioned that, "on the basis of 
the enquiry report, show-cause notice dated 13-11-1999 
was issued to the workmen calling upon them to show 
cause as to why they should not be punished for the 
misconduct proved. The workmen submitted their reply 
and pointed out as to how the action sought to be taken 
against them is unwarranted and arbitrary." It is also found 
from the documents on record that second show-cause 
notice alongwith the report of the enquiry officer was 
served on the workmen and they also filed their show cause 
to the notice. Hence, there is no force in the contention 
raised by the learned advocate for the workmen. 

10. Applying such settled principles to the present 
case in hand, it cannot be said that this is a case of no 
evidence or that on the materials on record of the 
departmental enquiry, the conclusions amved at by the 
Enquiry' Officer cannot be that of a reasonable man. It is 
clear from the materials on record of the departmental 
proceedings that the charge ol leaving the place of work 
without permission or sufficient cause has been proved 
against the workmen by direct evidence. So far the charge 
of theft of copper wire is concerned, even though, there is 
no direct evidence showing the commission of theft of 
copper wire by the workmen, there is sufficient 
circumstantial evidence against them to conclude their 
involvement in commission of the theft of Copper wire. 

It is also tound from record that the enquiry officer has 
dealt with the charges, on the basis of the relevant materials 
on record and has arrived at the conclusion that the charges 
of commission ol theft and leaving the place of work without 
permission or sufficient cause have been proved against 
the workmen. Hence, the findings of the enquiry officer 
cannot be said to be perverse. 

As the facts and circumstances of this case are quite 
different from the facts and the circumstances of the cases 
referred in the decisions cited by the learned advocate for 
the workmen, with respect, I am of the view that the said 
decisions have no clear application to the present case. 

11. On the tacts ot the case, it is found that the 
workmen have been found guilty of the charges levelled 
against them in a properly conducted departmental 
enquiry and the punishment imposed against the workmen 
is not shockingly disproportionate lo the charges proved. 
So, there is no scope to interfere with the punishment. 
Hence, it is ordered 

ORDER 

The action of the management of SECL, Rajgamar 
Colliery, Dt. Korba (Chattisgarh State) in terminating the 
services of Shri Ramakrishna and l ika Ram, workmen w.e.i. 
08-01-2000 is legal and justified. The workmen are not 
entitled to any relief. 

J. P Cl I AND, Presiding Officer 
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New Delhi, the 4th January, 2013 

S.O. 244,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 7/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneshwar as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Atlanta Infrastructure Limited and 
their workman, which was received by the,Central 
Government on 4-1 -2013. 

[No. L-22012/170/201 HR (CM-D)] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TIUBLIN AL-CUM-L ABOUR COURT, BHUBANESWAR 

Present: 

Shn J. Srivastava, 

Presiding Officer, C.G.TT.-cum-Labour Court, 
Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 7/2012 

Date of Passing Order - 6th December, 2012 
L-22012/170/2011 - IR(CM-II), dated 6-1-2012 
Between: 

M/s. Atlanta Infrastructure Ltd., 

101, Shree Ambasanti Chambers, 

Opp. Hotel Leela, Andheri Kurla Road, 

Andheri East, Mumbai - 400 059 

.... 1 st Party-Management 

And 

Their Workman Shn Deepak Kumar Sahoo, 

At./Po. Ghantapada, PS. Colliery, Angul. 

... .2nd Party-Workman 


Appearances: 

None .... For the 1st Party-Management. 

None .... For the 2nd Party-Workman. 

ORDER 

Case taken up today. Parties are absent. The 2nd 
Party-workman was to file statement of claim, but neither 
he appeared since the reference was received in this Tribunal' 
on 24-1-2012 nor took any pains to prosecute his case and 
file statement of claim though notice to him was sent 
thrice, two through ordinary post on 23-2-2012 and 
7-5-2012 and one through registered post on 31-8-2012. 
The case has been lingering for the last ten months withont 
any action. Therefore it is presumable that either the 2nd 
Party-workman is not interested in the case or has 
amicably settled the dispute with his employer. In this 
view of the matter there is no reason to keep the case 
pending for an indefinite period without any purpose. As 
such no-dispute award is to be passed. Accordingly no¬ 
dispute award is passed and the reference is answered 
accordingly. 

Dictated and Corrected by me. 

JITENDRA SRIVASTAVA, Presiding Officer 
2013 
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New Delhi, the 4th January, 2013 

S.O. 245.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 5/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneshwar as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Atlanta Infrastructure Limited and 
their workman, which was received by the Central 
Government on 4-1 -2013. 

[No. L-22012/178/2011-IR(C-I1)] 
B. M. PATNAIK, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TR3UN AIXTJM-LABOUR COURT, BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.GI.T-cum-Labour Court, 

Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO- 5/2012 

Data of Passing Order - 23rd November, 2012 Lok Adalat 

Between: 

M/s. Atlanta Infrastructure Ltd., 

101, Shree Ambasanti Chambers, Opp: Hotel 
Leela, Andhen Kurla Road, Andheri East, 

Mumbai - 400 059 

.... 1st Party-Management 

And 

Shri Sangram Behera, 

At./Po. Purunagarh, PS. Bantala, 

Angfll. 

.... 2 nd P arty- Workm an 

Appearances: 

None .... For the 1st Party-Management. 

None For the 2nd Party-Workm an. 

ORDER 

Case taken up today before Lok Adalat. Both the 
parties are absent. The present reference was received in 
this Tribunal/Court on 24-1-2012. The 2nd party-workman 
was required to File statement of claim within fifteen days 
of receipt of the letter of reference, but no statement of 
claim has yet been filed despite sending notice to the 2nd 
Party-workman through ordinary' as well as registered post 
and giving six dates for the said purpose. A period of nearly 
ten months has elapsed. But the 2nd Party-workman has 
not taken trouble to file the statement of claim or put in 
appearance in the Tribunal/Court. Hence it appears that 
either the dispute has been amicably settled between the 
parties out of the court or the 2nd Party-workman is not at 
all interested to pursue the matter. It will therefore be a vain 
attempt to keep the case pending indefinitely without any 
purpose. Accordingly no dispute award is to be passed in 
this case and is passed. 

2. Reference is answered as above. 

JITENDRA SRIVASTAVA, Presiding Officer 


^ fcotll, 4 , 2013 
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New Delhi, the 4th January, 2013 

S.O. 246.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 {14 of 1947), the Central 
Government hereby publishes the aw ard (Ref No. 39/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute betw een the management of (Murpar Project of 
(Umrer Area) of WCL, WCL Contractor Singhnagar 
Dahegaon and their workman, received by the Central 
Government on 4-1 -2013. 

[No. I .-22012/346/2002-IR (CM-U)] 

B. M. PA INAIK., Section Officer 

ANNEXURE 

BEFORE SHRI J. P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/39/2006 Date: 21-12-2012. 

Party No. I 

(a) The Sub Area Manager, WCL 
Murpar Project of (Umrer Area) of WCL, 

Post: Khadsanghi, Tch.-Chimur, 

Distt. Chandrapur (MS) 

(b) M/s. Singh & Sons, 

WCL Contractor, Smghnagar, Dahegaon, 
Chhindwara Road, Distt. Nagpur (MS) 

Versus 

Party No, 2 

Shri DadajCS/o Baliram Dculakar, 
aged about 32 years, 

R Jo Murpar, Post: KJiadsangi, 

Teh. -Chimur, Distt. Chandrapur, Maharashtra. 

AWARD 

(Dated: 21stDecember,2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (l) and sub-scction 2 (A) of Section 10 of 
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Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management ofWCL and their workman Shri Dadaji S/o 
Baliram Deulakar, for adjudication* asper letter No. L-22012/ 
346/2002-IR (CM-II) dated 21 -3-20&6, with the following 
schedule 

“Whether the action of the management of WCL 

and M/s. Singh & Sons Contractor of WCL in 

terminating the services of Shri Dadaji S/o Baliram 

Deulakar is legal and justfied ? If not, to what relief 

he is entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement aix! accordingly, the workman Shri Dadaji Baliram 
Deulakar, (“the workman” in short) filed the statement of 
claim and the management of the WCL (“Party No.l” in 
short) filed its written statement 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as “W.C. Ltd Murpar Project” and the 
same is under the control and supervision of party no. 1 
(a) ie. Si*-Area Manager, Murpar Project and party no. 1 
(a) engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
(“B.GM.L." in short) for the purpose of preparing 
underground road up to the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
1996 and the party no. 1 (a) al*o engaged party no.l (b), 
M/s. Singh & Sons in its workw.e.f. 5-1-1997 and till party 
no. 1 (b) is working with party no. 1 (a) for the purpose of 
preparing the underground roads for functioning of the 
said coal mine and he was engaged by M/s. Bharat Gold 
Mines Limited, Kolar Gold Fields, Karnataka State 
(“B.GM.L” in short) as a Surface Trammer/Loader on 
28-10-1993 and he continued to work till 2-7-1996 and 
thereafter, his services were utilized by party no. 1 (b) w.e.f. 
2M-1997 continuously till 28-12-2001 and party no. 1 (a) 
sent him for vocational'training from time to time and he 
had under gone the said training successfully and as such, 
he is a workman/employee of party no. 1 (a) and party no. 
1 (a) is the principal employer and his appointment by both 
the contractors was oral and the party no. 1 (b) terminated 
his services orally w.e.f. 29-12-2001 and he had worked for 
more than 240 days preceding to his termination and while 
terminating his services, mandatory provisions of Section 
25-F of the Act were not complied with and neither one 
month's notice, nor one month's wages in lieu of notice^ 
nor retrenchment compensation was paid to him by parties 
no. 1 (a) and (b) and as such, termination of his services is 
illegal and though at the time ofills termination, more than 
700 workers were working with parties no.l (a) and (b), 


they did not prepare and publish final seniority list of all 
the workers including himself, at least seven days prior to 
the termination, as provided under Rule 77 of the Industrial 
Disputes (Central) Rules, 1957 and there was no compliance 
of section 25-G of the Act and the termination of his services 
amounted to retrenchment and at the time of his 
retrenchment, plenty of work was available arid now also, 
plenty of work is available with parties no. 1(a) and 1(b), 
but they did not re-employ him in violation of Section 25-H 
of the Act. It is further pleaded by the workman that he 
along with other workers had submitted charter of various 
demand to the parties no. 1 (a) and 1 (b), but they did not 
fulfill the same and for that a dispute was pending before 
the ALC (C) Chandrapur and for the said reason, his services 
with many other workers were terminated and wages for 
December 2001 was not paid to him and as party no. 1 was 
the principal employer and party no. 1 (b) was the contractor 
of party no.l (a), for each and every act of the party no.l 
(b), the party no. 1 (a) was responsible and as such/the 
party no.l (a) is responsible for his illegal termination. The 
workman has prayed for his reinstatement in service with 
continuity and full back wages. 

The party no.l (a) resisted the claim by filing its 
written statement. It is necessary to mention here that 
inspite of notice, party no.l (b) neither appeared in the 
case nor contested the claim. 

In its written statement, the party No. 1 (a) has pleaded 
mteralia that it had entered into a contract with B.GM.L, for 
carrying out open excavation, for construction of a pair of 
inclines and inclined shaft sinking in the coal mine of 
Murpar Project and as per the terms of contract, the open 
excavation work was to be completed within a period of 
V/i months and die incline shaft drivage within eight months 
and it also awarded another contract to party no. 1 (b) for 
construction of drivage of a pair of incline shaft through 
sedimentary rocks like sand stone from scam VII to seam V 
at Murpar project of which the date of commencement and 
completion were 1-1-1997 and 28-2-1998 respectively and 
after a gap of 15 months, another contract was given to 
party no. 1 (b) for construction of drivage of incline shaft 
at Murpar project and the dates of commencement and 
completion of the said contract were 29-5-1999 and 
1-12-2001 respectively and it [party no. 1(a)] was related to 
[party no.l(b)] only as per the terms of contract and it was 
not at all responsible for providing employees to the 
contractors and it was the duty of the contractors to appoint 
the employees as per their need. It is further pleaded by the 
party no. 1 (a) that as per the provisions of the Mines Act, 
every person, whether employed by the principal employer 
or the contractor, whether in a casual capacity or in 
permanent capacity, to work in an underground mine, is 
required to be imparted vocational training by the principal 
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employer and the cost of the training is borne by the 
contractor concerned and the engagement of the labourers 
was the job.of the contractor and it was no way involved in 
the matter and no document has been produced by the 
workman to show that he was appointed by it and the 
contractor had appointed die workman till the completion 
of th|c contract and die documents filed by the workman 
shoW that he was appointed by party no. 1 (b) for contract 1 
works at Muipar project, as a temporary contingent labour 
in the project and in view of die principles enunciated by 
the Hon’ble Apex Court in the case of State of Karnataka 
Vs. Umadevi, Union Public Service Commission Vs. Girish 
JayaQti [2006 (2) SCALE US] and many others, die workman 
is not entitled for regularization or reinstatement in service 
as he was a temporary workman. • 

; The further case of party no. 1 (a) is that it has been 
entering into various contracts with various persons and 
each and every contract is an independent contract, which 
cannpt be clubbed with each other and there was no nexus 
between the contract given to B.GM.L. and the contract 
given to party no. 1 (b), as they were of having different 
legal entities and if they had engaged the same workman 
for (Jting separate works, die workman did not become 
permanent or entitle for regularization and there was never 
anyrtlationship of employer and employee between it and 
the workman and he was never in its employment and as 
such* there was no question of compliance of the principles 
of Section 25- F, 25-G or H of the Act or payment of wages 
by it to the workman and the workman is not entitled for 
any relief 

* 4. The workman besides placing reliance on 
documentary evidence filed his own evidence on affidavit 
in support of his claim. It is necessary to mention here that 
as nobody appeared on behalf of the party no.l (a) to 
aoaslexaoiiiiethe workman, on 15-11-2011, “no cross” order 
was passed. 

It will not be out of place to mention here that on 
30-1*2012, an application for grant of permission to 
croeshexamine die workman and setting aside the exparte 
order; another application for dismissal of the reference on 
the bfsis of die judgment of the Hon’ble Apex Court in the 
case of Secretary, State of Karnataka Vs. Umadevi, AIR 
2006SC1806, and a punk stating that theTribunal has not 
framed die preliminary, issue regarding the maintainability 
of the proceeding and that the proceeding is not 
maintainable as there existod no employer-employee 
relationship between WCL were filed by the learned 
advocate for the party No. 1. However, die said applications 
and fmrsis were rejected as not pressed as neither the 
advocate nor anybody else cm behalf of party no.l appeared 
to mdve the same. 


5. At the time of argument, it was submitted by the 
learned advocate for the workman that party no.l (a) had 
engaged M/s. B.GM.L, a registered company‘and a 
Government of India Enterprises for preparation of 
underground roads upto the boarder of coal in Muipar 
Coal Mine and the said contract was from the year 1992 to 
1996 and the said company had appointed the workman 
from 28-10-1993 to 2-7-1996 as a General Mazdoor and the 
workman was again appointed by party no.l (b) from 
20-1-1997 to 28-12-2001 and the workman was sent for 
vocational training by party no. 1 (a) and as such, the 
workman was the employee of party no. 1 and party no. 1 
(a) is the principal employer and the appointment of die 
workman by both the contractors was oral appointment 
and the services of the workman were terminated by party 
no. 1 (b) w.e.f 29-12-2001 and the workman had worked for 
more than 240 days with the party no.l (b), preceding his 
termination and before the termination of the services of 
the workman, mandatory provisions of Section 25- F of the 
Act were not complied with and neither one month's notice, 
nor one months pay in lieu of the notice, nor retrenchment 
compensation was given to the workman and as such, the 
termination of the workman is illegal and such termination 
amounts to retrenchment and party no. 1 (a) and 1 (b) did 
not prepare and publish the seniority list as required under 
Rule 77 of Industrial Disputes (Central) Rules, 1957, even 
though more than 700 workers were working with them in 
various category and as such, there was violation of the 
provisions of Section 25-G of the Act and therefore, the 
workman is entitled to reinstatement in service with 
continuity and full back wages. 

6. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
party invoking the jurisdiction of the court must fail So, in 
this case, even if the case proceeded exparte against parties 
no. 1 (a) and 1 (b) still then, the workman is to discharge the 
burden by adducing evidence to show that legally he is 
entitled for the reliefs claimed by him. 

7. In this case, it is the admitted case of the woikman 
that he was engaged by M/s. B.GM.L., who was given 
contract for construction of roads in the underground of 
Murpar Colliery by party no. 1 (a) and BGML engaged him 
front 28-10-1993 to 02-7-1996 as a General Mazdoor and 
that he was again gaged by party no. 1 (b), another contractor 
from 20-1-1997 to 28-12-2001. It is never the case of the 
workman that he was engaged or appointed by party no. 1 
(a). The only claim of the workman is that party no. 1 (a) 
had sent him for vocational training and he had under gone 
the training successfully. In support of such claim, the 




4*nitIj_jgTO3(ii)] 


2,2013/TO 13,1934 


819 


workman has filed the Xerox copy of the certificate 
granted in his favour for undergoing the vocational 
traininglrom 30-10-1993 to 25*1-1994. It is necessary to 
mention here that it is obligatory to undergo vocational 
t raining for any person, who works underground in a 
coal mine in any capacity and it is the statutory duty of 
the management of the coal mine to arrange for such 
vocational training as per die Mines Act and the workman 
cannot be deemed to be an employee of party no. 1 (a), as 
because, he was sent for vocational training by party 
no. 1(a). 

8. It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot 
be said that die relationship of master and servant is 
created between the principal employer and the contract 
labour. Even a combined reading of the definition of the 
terms “contract labour", “establishment”and “Workman" 
does not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the fact as to who has brought 
about such relationship. The word “workman" is 
defined in wide terms. It is a generic term of which contract 
labour is a species. It is true that a combined reading of 
the terms “establishment" and workman shows that a 
workman engaged in an establishment would have direct 
relationship with the principal employer as a servant of 
master. But that is true of a workman could not be correct 
of contract labour. The provisions of contract labour- 
(Regulation and Abolition) Act, 1970 do not contemplate 
creation of direct relationship of master and servant 
between the principal employer and the contract labour. 
It is clear from the pleadings of the workman in the 
statement of claim and so also from his evidence on 
affidavit that he was never imployed by the party no. 1 (a) 
and he was employed by the contractors and the party 
no. 1 (a) was not controlling or supervising the work of the 
workman. It is the definite stand taken by workman that 
he had been working under the contractors. It would, 
thus, in my opinion not lie in his mouth to take a 
contradictory and inconsistent plea that he was also the 
workman of the principal employer. To raise such a mutually 
destructive plea is impermissible in law and such mutually 
destructive plea should not be allowed to be raised even 
in an industrial adjudication. Hence, it cannot be said 
that the workman was the workman of the principal 
employer. 

9. So far the termination of the services of the 
workman by the party no. I (b) is concerned, I think it 
necessary to mention the principles .enunciated by the 
Hon’ble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 


The Hon Trie Apex.court, in the decision reported in 

AIR 1966 SC-75 (Employees, E)igawadih Colliery v s. Their 

workmen) have held that:- 

“Though section 25- F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked fbr 240 days during a period 
of 12 c a le nd ar months both the conditions are fulfilled. 
The definition of “Continuous Service" need not be read 
into section 25-B. The fiction converts service of240 days 
in a period-of twelve calendar months into continuous 
service for one complete year. The amended section 25- B 
only consolidates the provisions of section 25(B) and 2(eee) 
in one place, adding some other matters. The purport of 
the new provisions, however, is not different. In fact, the 
amendment of section 25-F of the principal Act by 
substituting in clause (b) the words “for every completed 
year of continuous service" has removed a discordance 
between the unamended section 25 B and the unamended 
Cl. (b) of section 25-F. No uninterrupted service is necessary 
it file total service is 240days in a period of twelve calendar 
months either before the several changes or after these. 
The only change in the Act is that this service must be 
during a period of twelve calendar months preceding the 
date with reference to which calculation has to be made. 
The last amendment has now removed a vagueness which 
existed in the unamended section 25- B". 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd ), the Hon’ble 
Apex Court have held that, “Industrial Disputes Act(14of 
1947). Section 25- B (1) and (2> Continuous service-Scope 
of sub-sections (l) and (2) is different, (words and phrases- 
Continuous Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to 
show that he has been in continuous service for not less 
than one year under that employer, who has retrenched 
him fiom service. Section 25-B as the dictionary clause 
for the expression “continuous". Both in principle and 
are precedent it must be held that section 25-B (2) 
comprehends a situation where a workman to not in 
employment for a period of 12 calendar months, but has 
rendered for a period of240 day within the period of 12 
calendar months commencing and counting backwards 
from the relevant date, i.e. the date of retrenchment. If he 
has, he would be deemed to be in continuous service fbr 
a period of one year for the purpose of section 25-B and 
chapter V-A”. 

The Hon’ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
has held that: 
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“Industrial Disputes Act (14 of 1947 )k S.25-F, 10 
Retrenchment Compensation-Termination of services 
without payment of -Dispute referred to Tribunal-Case of 
workman/worionan that he had worked for 240 r days in a 
year preceding his termination-Claim denied by 
m^nagement-Onus lies upon workman to show that he 
h4d in fact worked for 240 days in a year-Ih absence of 
prpof of receipt of salary workman is not sufficient evidence 
to|)rove that be had worked for 240 days in a year preceding 
hi* termination.” 

10. So, it is, clear from the principles enunciated by 
the Hon’ble Apex Court in the decisions mentioned above 
th*t for applicability of section 25- F of the Act, it is 
nefcessary to prove that the workman worked for 240 days 
in preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
prhof is upon the workman. 

11. The present case at hand in now to be considered 
wijth the touch stone the principles enunciated by the 
Hon’ble Apex Court and it is to be found out if the workman 
ha^ been able to prove that he had infact worked at least 
fo* 240 days in a year preceding his termination. According 
to the workman, his services were orally terminated on 
29*12-2001. So, it is necessary to prove that in the preceding 
twelve calendar months of 29-12-2001, the workman had 
worked for 240 days. 

13. Except his oral evidence on affidavit, the 
workman has not produced any other evidence in support 
of his claim that he had actually worked for 240 days in 
thd preceding 12 months of29-12*2001. Thus the workman 
hafc failed to discharge the burden which was upon 
hint 

As the workman has failed to satisfy the eligibility 
qualification prescribed in section 25-F read with section 
25* B of the Act, the provisions of section 25-F are not 
applicable to his case and as such, he is not entitled for 
any relief 

ORDER 

The reference ii answered aga inst the workman. The 
workman is not entitled to any relief 

J. P. CHAND, Presiding Officer 
^ ftm), 4 2013 

W.3TT. 247.—arfafaqH, 1947 ( 1947 
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New Delhi, the 4th January, 2013 

S.O. 247.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 37/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Muipar Project of 
(Umrer Area) of. WCL, WCL Contractor Singhnagar 
Dahegaon and their workman, received by Cfoe Central 
Government on 4-1-2013. 

[No. L-22012/344/2002-IR (CM-II)] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CCIT /N GP/37/2006" Date:2U2-2012 

Party No. 1 (a) :The Sub Area Manager, WCL 

Murpar Project of (Umrer Area) of WCL, 
Post: Khadsanghi, Tah-Chimur, 

Distt. Chandrapur (MS) 

(b): M/s. Singh & Sons, 

WCL Contractor, Singhnagar, Dahegaon, 
Chhindwara Road, Distt. NagpuifMS) 

Versus 

Party No. 2 Shri Bharat, S/o Ganpatrao Jambhule, 
aged about 34 years, 

R/o.Murpar, Post: Khadsanghi, 
Teh.-Chimur, Distt. Chandrapur 
Maharashtra. 

AWARD 

(Dated: 21 st December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Bharat S/o 
Sh. Ganpatrao Jambhule, for adjudication, as per letter 
No.L-22012/344/2002-IR (CM-II) dated 21 -3-2006, with the 
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following schedule:- 


“ Whether the action of the management of WCL 
and M/s. Singh & Sons Contractor of WCL in 
terminating the service of Shri Bharat S/o Sh 
Ganpatrao Jambhule is legal and and Justified ? If 
not, to what relief he is entitled V' 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman Shri Bharat 
Ganpatrao Jambhule, (“the workman” in short) filed the 
statement of claim and the management of the WCL (“Party 
No. 1 ” in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coat mine at Murpar, 
which is known as “W.C. Ltd. Murpar Project” and the 
same is under the control and supervision of party no. 1 
(a) i.e. Sub-Area Manager, Murpar Project and party no. 1 
(a) engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
(“B.GM.L.” in short) for the purpose of preparing 
underground road up to the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
1996 and the party no. 1 (a) also engaged party no.l (b), 
M/s. Singh & Sons in its work w.e.f. 5-1-1997 and till party 
no. 1 (b) is working with party no. 1 (a) for the purpose of 
preparing the underground roads for functioning of the 
said coal mine and he was engaged by M/s. Bharat Gold 
Mines Limited, Kolar Gold Fields, Kamatak State(“B.G.M. 
L” in short) as a General Mazdoor on 5-7-1992 and he 
continued to work till 2-7-1996 and thereafter, his services 
were utilized by party no. 1 (b) w.e.f. 20-1 -1997 continuously 
till 28-12-2001 and party no. 1(a) sent him for vocational 
training from time to time and he had under gone the said 
training successfully and as such, he is a workman/ 
employee of party no. 1 (a) and party no. I (a) is the principal 
employer and his appointment by both the contractors 
was oral and the party no. 1 (b) terminated his services 
orally w.e.f. 29-12-2001 and he had worked for more than 
240 days preceding to his termination and while terminating 
his serv ices, mandatory provisions of Section 25-F of the 
Act were not complied with and neither one month’s notice, 
nor one month's wages in lieu of notice, nor retrenchment 
compensation was paid to him by parties no. 1 (a) and (b) 
and as such, termination of his services is illegal and though 
at the time of his termination, more than 700 workers were 
working with parties no. 1 (a) and (b), they did not prepare 
and publish final seniority list of all the workers including 
himself, at.least seven days prior to the termination, as 
provided under Rule 77 of the Industrial Disputes (Central) 
Rules, 1957 and there was no compliance of Setion 25-G of 
the Act and the termination of his services amounted to 
retrenchment and at the time of his retrenchment, plenty of 
work was available and now also, plenty of work is available 
with parties no. 1(a) and 1(b), but they did not re-employ 
him in violation of Section 25-H of the Act. It is further 


plaeded by the workman that he alongwith other workers 
had submitted charter of various demand to the parties 
no. 1 (a) and 1 (b), but they did not fulfill the same and for 
that a dispute was pending before the ALC (C) Chandrapur 
and for the said reason, his services with many other 
workers were terminated and wages for December 2001 
was not paid to him and as party no. 1 was the principal 
employer and party no. 1(b) was the contractor of party 
no. I (a), for each and every act of the party no.l (b), the 
party no. 1 (a) was responsible and as such, the party no. 1 

(a) is responsible for his illegal termination. The workman 
has prayed for his reinstatement in service with continuity 
and full back wages. 

3.The party no. 1 (a) resisted the claim by filing its 
written Statement. It is necessary to mention here that 
inspite of notice, party no. 1 (b) neither appeared in the 
case nor contested the claim. 

In its written statement, the party No. 1 (a) has pleaded 
inter-alia that it had entered into a contract with B.G. M. L. 
forcarrytng out open excavation, for construction of a pair 
of inclines and inclined shaft sinking in the coal mine of 
Mutpar Project and as per the terms of contract, the open 
excavation work was to be completed within a period of 
3 1/2 months and the incline shaft drivage within eight 
months and it also awarded another contract to party no. 1 

(b) for construction of drivage of a pair of incline shaft 
through sedimentary rocks like sand stone from seam VII 
to seam V at Murpar project of which the date of 
commencement and completion were 1-1-1997 and 
28-2- 1998 respectively and after a gap of 15 months, 
another contract was given to party no. 1 (b) for 
construction of drivage of incline shaft at Murpar project 
and the dates of commencement and completion of the 
said contract were 29-5-1999 and 1 -12-2001 respectively 
and it (party no. 1(a)) was related to party no. 1 (b) only as 
per the terms of contract and it was not at all responsible 
for providing employees to the contractors and it was the 
duty of the contractors to appoint the employees as per 
their need. It is further pleaded by the party no. 1 (a) that as 
per the provisions of the Mines Act, every person, whether 
employed by the principal employer or the contractor, 
whether in a casual capacity or in permanent capacity, to 
work in an underground mine, is required to be imparted 
vocational training by the principal employer and the cost 
of the training is borne by the contractor concerned and 
the engagement of the labourers was the job of the 
contractor and it was no way involved in the matter and no 
document has been produced by the workman to show 
that he was appointed by it and the contractor had appointed 
the workman till the completion of the contract and the 
documents filed by the workman show that he was 
appointed by party no.l (b) for contract works at Murpar 
project, as a temporary contingent labour in the project 
and in view of the principles enunciated by the Hon’ble 
Apex Court in the case of State of Karnataka Vs. Umadevi, 
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Union Public Service Commission Vs. Girish Jayanti [2006 
(2)|SCALE 115] and .many others, the workman is not 
entitled for regularization or reinstatement in serv ice as he 
was a temporary workman. 

The further case of party no. 1 (a) is that it has been 
entering into various contracts with various persons and 
eacfi and every contract is an independent contract, which 
canpot be clubbed with each other and there was no nexus 
between the contract given to B.GM.L, and the contract 
given to party no. 1 (b), as they were of having different 
legal entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
permanent or entitle for regularization and there was never 
anyjreiationship of employer and employee between it and 
the workman and he was never in its employment and as 
such, there was no question of compliance of the princ iples 
of Section 25-F, 25-G orH of the Act or payment of wages 
by It to the workman and the workman is not entitled for 
anyrdief 

4. The workman besides placing reliance on 
documentary evidence, filed bis own evidence on affidavit 
in support of his claim. It is necessary to mention here that as 
nob^xiy appear on behalf of the party no. 1 (a) to cross- 
exafnine the woikman on 15-11 -2 011, “no cross” order was 
passed. 

It will not be out of place to mention here that on 
30-1-2012, an application for grant of permission to 
cro^s-examine the workman and setting aside the exparte 
ord^r, another application for dismissal of the reference on 
the basis of the judgment of the Hon'ble Apex Court in the 
cas4 of Secretary, State of Karnataka Vs. Umadevt, AIR 
200(3 SC 1806, and a pursis stating that the Tribunal has not 
framed the preliminary issue regarding the maintainability 
of jhe proceeding and that the proceeding is not 
maintainable as there existed no employer-employee 
relationship between WCL were filed by the learned 
advocate for the party No. 1. However, the said applications 
and pursis were rejected as not pressed as neither the 
advocate nor anybody else on behalf of party no. 1 appeared 
to move the same. 

5. At the time of argument, it was submitted by the 
leaded advocate for the workman that party no.l (a) had 
engjaged M/s. B.G.M.L, a registered company and a 
Government of India Enterprises for preparation of 
underground roads upto the boarder of coal in Murpar 
Codl Mine and the said contract was from the year 1992 to 
19916 and the said company had appointed the workman 
frobi 5-7-1992-to 2-7-1996 as a General Mazdoor and the 
wotfleman was again appointed by party no. 1 (b) from 
20-1-1997 to 28-12-2001 and the workman was sent for 
vocational training by party no.l (a) and as such, the 
woilanan was the employee of party no. 1 and party no. 1 
(a) is the principal employer and the appointment of the 
woijknton by both the contractors was oral appointment 
andjthe services of the woikman were terminated by party 
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no. 1(b) w.e.f. 29-12-2001 and the workman had worked for 
more than 240 days with the party no. 1(b) preceding his 
termination and before the termination of the services of 
the workman, mandatory provisions of Section 25- F of the 
Act were not complied with and neither one month’s notice, 
nor one month's pay in lieu of the notice, nor retrenchment 
compensation was given to the workman and as such, the 
termination of the workman is illegal and such termination 
amounts to retrenchment and party no, 1 (a) and 1 (b) did 
not prepare and publish the seniority list as required under 
Rule 77 of Industrial Disputes (Central ) Rules, 1957, even 
though more than 700 workers were working with them in 
various category and as such, there was violation of the 
provisions of Section 25-G of the Act and therefore, the 
workman is entitled to reinstatement in service with 
continuity and full back wages. 

6. It is well settled that if a party challenges the legality 
of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the party 
invoking the jurisdiction of the court must fail. So, in this 
case, even if the case proceeded exparte against parties 
no. 1 (a) and 1(b) still then, the workman is to discharge the 
burden by adducing evidence to show that legally he is 
entitled for the reliefs claimed by him. 

7. In this-case, it is the admitted case of the workman 
that he was engaged by M/s. B.G.M.L., who was given 
contract for construction of roads in the underground of 
Murpar colliery by party no. 1 (a) and SGML engaged him 
from 5-7-1992 to 2-7-1996 as a General Mazdoor and that 
he was again engaged by party no. 1 (b), another contractor 
from 20-1-1997 to 28-12-200 L It is never the case of the 
workman that he was engaged or appointed by party no. 1 
(a). The only claim of the workman is that party no. 1 (a) 
had sent him for vocational training and he had under gone 
the training successfully. In support of such claim, the 
workman has filed the Xerox copy of the certificate granted 
in his favour for undergoing the vocational training from 
2-9-1993 to 29-9-1993, It is necessary to mention here that it 
is obligatory to undergo vocational training for any person, s 
who works underground in a coal mine in any capacity and 
it is the statutory duty of the management of the coal mine 
to arrange for such vocational training as per the Mines 
Act and the w orkman cannot be deemed to be an employee 
of party no. 1(a), as because, he was sent for vocational 
training by party no. 1 (a). 

8. It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
between the principal employer and the contract labour. 
Even a combined reading of the definition of the terms 
“contract labour'’, “ establish men t” and “woikman” does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
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created irrespective of the bet as to who has brought about 
such relationship. The word “workman" is defined in wide 
terms. It is a generic term of which contract labour is a 
species. It is true that a combined reading of the terms 
"establishment" and workman shows that a workman 
engaged in an establishment would have direct relationship 
with the principal employer as a servant of master. But that 
is true of a workman could not be correct of conlract labour. 
The provisions of contract labour (Regulation and 
Abolition) Act, 1970 db not contemplate creation of direct 
relationship of master and servant between the principal 
employer and the contract labour. It is clear from the 
pleadings of the workman in die statement of claim and so 
also from his evidence on affidavit that he was never 
employed by die party no. 1 (a) and he was employed by 
the contractors and die party no. 1(a) was not controlling 
or supervising the work of die workman. It is the definite 
stand taken by workman that he had been working under 
the contractors. It would, thus, in my opinion not lie in his 
mouth to take a contradictory, and inconsistent plea that 
he was also the workman of the principal employer. To 
raise such a mutually destructive plea is impermissible in 
law and such mutually destructive pies should not be 
allowed to be raised even in an industrial adjudication. 
Hence, it cannot be said that the workman was die workman 
of the principal employer 

9. So far the termination of the services of the 
workman by the party no. I (b) is concerned, I think it 
necessary to' mention the principles, enunciated by the 
Hon’ble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 

The Hon’ble Apex court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their 
workmen) have held that:- 

“ Though Section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a period 
of 12 calendar months both die conditions are fulfilled. 
The definition of “Continuous Service” need not be read 
into Section 25-B. The fiction converts service of240 days 
in a period of twelve caledar months into continuous service 
for one complete year. The amended Section 25- B only 
consolidates the provisions of Section 25(B) and 2(eee) in 
one place, adding some other matters. The purport of die 
new provisions, however, is not different. In feet, the 
amendment of Section 25-F of the principal Act by 
substituting in clause (b) die words “for every completed 
year of continuous service” has removed a discordance 
between the unamended Section 25 B and the unamended 
CL (b) of Section 25-F. No uninterrupted service is necessary 
it the total service is 240days in a period of twelve calendar 
months either before the several changes or after these. 
The only change in die Act is that this service must be 
during a period of twelve calendar months preceding the 


date with reference to which calculation has to be made. 
The last amendment has now removed a vagueness which 
existed in the unamended Section 25- B ”. 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), ihe Hon’ble 
Apex Court have held that. 

“Industrial Disputes Act (14 of 1947). Section 25- B 
(1) and (2)- Continuous service-Scope of sub-sections (1) 
and (2) is different, (words and phrases-Continuous 
Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to show 
that he has been in continuous service for not less than 
one year under that employer, who has retrenched him 
from service. Section 25- B as the dictionary clause for the 
expression “continuous”. Both in principie and are 
precedent it must be held that section 25-B (2) comprehends 
a situation where a workman to not in employment for a 
period of 12 calendar months, but has rendered for a period 
of 240 days within the period of 12 calendar months 
commencing and counting backwards from the relevant 
date, i.e. the date of retrenchment. If he has, he would be 
deemed to be in continuous service for a period of one 
year for the purpose of Section 25-B and chapter V-A”. 

The Hon’ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
has held that: 

“Industrial Disputes Act (14 of 1947) S 25-F, 10— 
Retrenchment Compensation-Termination of services 
without payment of —Dispute referred to Tribunal-Case 
of workman/workman that he had worked for 240 days irt"a 
year preceding his termination— Claim denied by 
management —Onus lies upon workman to show that he 
had in fact worked for 240 days in a year—In absence of 
proof of receipt of salary workman is not sufficient evidence 
to prove that he had worked for 240 days in a year preceding 
his termination.’’ 

10. So, it is clear from the principles enunciated by 
the Hon’ble Apex Court in the decisions mentioned above 
that for applicability of Section 25- F of the Act, it is 
necessary to prove that the workman worked for 240 days 
in preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proof is upon the workman. 

11. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the 
Hon’ble Apex Court and it is to be found out if the workman 
has been able to prove that he had infact worked at leas) 
for 240 days in a year preceding his termination. According 
to the workman, his services were orally terminated on 
29-12-2001. So, it is necessary to prove feat in the preceding 
twelve calendar months of 29-12-2001, the workman had 
worked for 240 days. 



824 


THE GAZETTE QF INDIA:FEBRUARY 2,2013/MAGHA 13,1934 


13. Except his oral evidence on affidavit, the workman 
h^s not produced any other evidence in support of his 
claim that he had actually worked for 240 days in the 
preceding 12 months of 29-12-2001. Thus the workman 
has foiled to discharge the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in Section 25-F read with Section 
25-B! of the Act, the provisions of Section 25- F are not 
applicable to his case and as such, he is not entitled for 
any relief. 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
^ 4 2013 

4il4n. 248.—ify pfeb SlfvfWT, 1947 (1947 

^ l4)5Rttmr 17^#. t^. 

4 r-tfw dilalFW 4H<+iR artatfirat 

HFTy ^ ■qgjz 38/2006) 

^ 3T4ifirm t, "Stl qj) 4-1-2013 ^ Wd 

§WT I 

[*•• bTrt-22012/345/2002-3^ SIR (Rftrq-[|)] 

3?q. qzqjqqr, stjhft srftwrfy 

New Delhi, the 4th January, 2013 

£.0. 248.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.No. 38/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court,INagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Murpar Project of 
(Umretr Area) of WCL, WCL Contractor Singhnagar, 
Dahegpon and their workmen, received by the Central 
Government on 4-1-2013. 

{No. L-22012/345/2002-1R(CM-II)] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE SHRI J. p. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURCOURT, NAGPUR 

Case Nb.CGIT/NGP/38/2006 Date: 21-12-2012 
Party l\o.|(a): 

I he Sub Area Manager, WCL 

Murpar Project of (Umrer Area) of WCL, 

Post: Khadsanghi, Tah -Chimur, 

Distt. Chandrapur (MS) 


[Part H—Sec, 3(ii)l 

(b): M/s. Singh & Sons, 

WCL Contractor, Singhnagar, 

■*> Dahegaon, Chhindwara Road, 

^ Distt. Nagpur(MS) 

Versus 

Party No, 2: 

Shri Arun, S/o Laxman Dhadse, 
aged about 29 years, 

R/o.Minzhari, Post: Khadsangi, 

Teh. - Chimur, Distt. Chandrapur 
Maharashtra. 

AWARD 

(Dated: 21 st December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation* to the 
management of WCL and their workman Shri Arun S/o. 
Sh. Laxman Dhadse, for adjudication, as per letter No. 
L-22012/345/2002-1R (CM-II) dated 21 -3-2006, with the 
following schedule:- 

“Whether the action of the management of WCL 
and M/ s. Singh & Sons Contractor of WCL in terminating 
the services of Shri Arun S/o. Sh Laxman Dhadse is legal 
and just ifited ? If not, to what relief he is entitled ?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the management of the WCL 
(“Party No. 1 ” in short) filed its written statement. 

It is necessary to mention here that the workman 
neither filed any statement of claim nor adduced any 
evidence in support of his claim. However, inadvertently it 
has been mentioned in the record that statement of claim 
and evidence on affidavit was filed by the workman. It 
appears that such mistake was made as there were 55 cases 
of similar nature and the cases were being posted in batches. 

3. The party no. I (a) resisted the claim by filing its 
written statement. It is necessary to mention here that inspite 
of notice, party no. I (b) neither appeared in the case nor 
contested the claim. 

In its written statement, the party No. I (a) has pleaded 
intcr-alia that it had entered into a contract with B.GM.L, 
for carrying out open excavation, for construction of a pair 
of inclines and inclined shall sinking in the coal mine of 
Murpar Project and as per the terms of contract, the open 
excavation work was to be completed within a period of 
314 months and the incline shaft dri vage within eight months 
and it also awarded another contract to party-no. I (b) for 
construction of drivage of a pair of incline shaft through 
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of the proceeding and that the proceeding is not 
moioiaimku 9« then* nnied no emDlover-emoloyee 


sedimentary rocks like sand stone from seam VII to seam V 
at Murpar project of which die date of conunencemoit and 
completion were 1-1-1997 and 28-2-1998 respectively and 
after a gap of 15 months, another contract was given to 
party no. 1 (b) for construction ofdrivage of incline shaft 
at Murpar project and the dates of commencement and 
completion of the said contract were 29-5-1999 and 1-12- 
2001 respectively and it [party no. I (a)] was related to party 
no. 1 (b) only as per the terms of contract and it was not at 
all responsible for providing employees to the contractors 
and it was the duty of the contractors to appoint the 
employees as per their need. It is further pleaded by the 
party .no. 1 (a) that as per the provisions of the Mines Act, 
every person, whether employed by die principal employer 
or the contractor, whether in a casual capacity or in 
permanent capacity, to work in an underground mine, is 
required to be imparted vocational training by the principal 
employer and the cost of the training is borne by the 
contractor concerned and the engagement of die labourers 

was the job of the contractor and it was no way involved in 

the matter and no document has been produced by the 
workman to show that he was appointed by it and the 
contractor had appointed the workman till the completion 
of the contract and the documents filed by die workman 
show that he was appointed by party no. 1(b) for contract 
works at Murpar Project,'as a temporary contingent labour 
in the project and in view of the principles enunciated by 
the Hon'ble Apex Court in the case of State of Karnataka 
Vs. Umadevi, Union Public Service Commission Vs. Girish 
Jayanti[2Q06(2) SCALE 115] and many others, theworkman 
is not entitled for regularization or reinstatement in service 
as he was a temporary workman. 

The further case of party no. 1 (a) is that it has been 
entering into various contracts with various persons and 
each and every contract is an independent contract, which 
cannot be clubbed with each other and there was no nexus 
between the contract given to B.GM.L. and the contract 
given to party no. 1 (b), as they were of having different 
legal entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
permanent or entitle for regularization and there was never 
any relationship of employer and employee between it and 
the workman and he was never in its employment and as 
such, there was no question of compliance of the principles 
ofSection 25-F, 25-G or H of the Act or payment of wages 
by it to the workman and the workman is not entitied for 
any relief. 

4. It will not be out of place to mention here that on 
30-1-2012, an application for grant of permission to 
cross-examine the workman and setting aside the exparte 
order, another application for dismissal of the reference on 
the basis of the judgment of the Hon'ble Apex Court in the 
case of Secretary, State of Karnataka Vs. Umadevi, AIR 
2006 SC 1806, and a pureis stating that the Tribunal has not 
framed the preliminary issue regarding the maintainability 


relationship between WCL were filed by the learned 
advocate for the party No. 1. However, the said application 
and pureis were rejected as not pressed as neither the 
advocate nor anybody else on behalf of party No.l 
appeared to move the same. 

5. It is well settled that if a party challenges the 
legality of an order, the burden ties upon him to prove the 
illegality of the order and if no evidence is produced, die 
party invoking the jurisdiction of the court must fait. So, in 
this case, even if the case proceeded exparte against parties 
No.l (a) and 1 (b) still then, the workman is to discharge the 
burden by adducing evidence to show that legally he is 
entitled for the reliefs claimed by him. 

As in this case, the workman has failed to file the 
statement of claim and to adduce any evidence, he is not 
entitled to any relief. Hence, it is ordered: 

ORDER 

The reference is answered against the worinnan. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
2013 

7KT.3IT. 249 .—1947 (1947 
qq 14) 17 ^ 3 *^9 BRhK tft. t^a. 

-jraritni ^ frits ftuta+T afo 3^ ^ 

ijf p rt foz 3il«ARw> 4 

arMrnn/sR *in«W9, ^ w (3n$0 «'wi 

241 n 998) ^TRO^RI t, ^14-1 -20'3 

-5TT3 S3P I 

[4 22012/573/J996-3H$ 31R (Tfajri-ll)] 

41. TJ4- T«HW4>, 

New Delhi, the 4th January, 2013 

S.O. 249.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes thcAward (Ref.No. 241/1998) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
mn n a g ^n^it of WCL and their workman, which was 
received by the Central Government on4-1-2013. 

[No. L-22012/573/ 1996-IR(CM-D)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENT1UL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 
No. CGIT/LC/R/24I/98 

Preskiing Officer: SHR1 MOHD. SHAKIR HASAN. 


2B8GI/2013—15 
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[Part II—SEe.3(ii)) 


The General Secretary, 

BKKjMS(BMS), 

PO Phrasia, 

DisttrChhindwara (MP) 

...Workman/Union 

Versus 

TheJDy. CME, 

Shivpuri Sub Area of WCL, PO Sivgara, 

Distt* Chhindwara(MP) 

.-.Management 

AWARD 

Passed on this 5 th day of December, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/573/96/IR(CM-II) dated 
28-10-98 has referred the following dispute for adjudication 
by this tribunal > 

“Whether the action of the Sub Area Manager, 
Shivpuri Sub Area ofWCL, Distt. Chhindwara (MP) 
in dismissing Shri Babulal Bunkar, Cleric of Vishnupuri 
U/GMine No.l w.e.f. 18-3-96 is justified ? If not, what 
relief the workman is entitled to?" 

2. The case of the Union/workman in short is that 
Shri tabula) Bunker was appointed as a clerk at Shivpuri 
Ope^i Cast Mine No.2. He was transferred to Vishnupuri 
Underground Mine. He was entrusted with number of 
worRs as the mine was newly opened. In course of internal 
audit, the cases of over/excess payment was detected. 
He was chargesheeted on 25-8-95 for twice/excess 
payment to the workers, He denied the charges. A 
departmental enquiry was initiated against him. The excess 
payment was recovered and there was no pecuniary loss 
to the company but after enquiry he was dismissed from 
services w.e.f. 18-3-96. It i*s stated that it was not a 
deliberate mistake rather it was committed due to pressure 
of work. It is stated that the punishment imposed on him 
was excess, harsh and disproportionate to the charge 
committed by him. It is submitted that the order of 
punishment be set aside and the workman be reinstated 
with full back wages. 

3. The management appeared and filed Written 
Statement. The case of the management interalia, is that 
the workman was working as Clerk Gr.il at Vishnupuri 
Underground Mine No.l. On scrutiny of the records 
maintained by him, it was detected that many irregularities 
were committed and double payment of LL TC/L TCjwere 
made by him. He was issued with a charge sheet dated 
25-8-95. His reply was unsatisfactory. The Competent 
Authority initiated a departmental enquiry against him. 
Enquiry Officer Shri V. K. Dutta, Dy.Personnel Manager 


was appointed. The workman decided to contest the 
enquiry himself. He cross-examined the management 
witnesses. Thereafter the workman also gave his evidence. 
After completion of enquiry, the Enquiry Officer submitted 
his report holding him guilty of the charges. The 
Disciplinary Authority with the findings of the Enquiry 
Officer passed the order of dismissal from service w.e.f. 
18-3-1996. The workman preferred appeal before the 
Appellate Authority but the same was rejected. The 
punishment of dismissal from services is proportionate to 
the gravity of misconduct proved against the delinquent 
workman. It is submitted that the workman is not entitled 
to any relief. 

4. On the basis of the pleadings, th^ following issues 
are settled on recast for adjudication: 

L Whether the departmental enquiry conducted by 
the management against the workman is legal and 
proper? 

D. Whether the punishment imposed on the workman 
is proportionate to the charges committed by him. 

III. To what relief the workman is entitled"? 

5. Issue No. I 

This issue is taken up as preliminary issue earlier. On 
perusal of the order dated 19-7-2010, it is clear that no 
illegality in the departmental enquiry is found and the 
departmental enquiry is held legal and proper. Thus this 
issue is already decided earlier agamst the workman and in 
favour of the management. 

6. Issue No. II 

Now the only question for determination is as to 
whether the punishment awarded to the workman by the 
management is disproportionate to the charges. In this 
case, no fresh evidence is adduced. 'The parties have relied 
on the materials recorded in the departmental enquiry. It is 
submitted on behalf of die management dial the charges of 
misconduct proved against the workman is serious in nature 
and therefore the punishment is not harsh and 
disproportionate. Considering the submission made above 
and the misconduct proved against the workman, I donot 
find any reason to interfere in the order dated 18-3-1996 of 
punishment. This issue is decided against the workman 
and in favour of the management. 

7. Issue No. Ill 

On the basis of the discussion made above, 1 find 
that the workman is not entitled to any relief. 'Hie reference 
is accordingly answered. 

8. In the result, the award is passed without any 
order to costs, 

MOI ID. S! IAK1R 11 AS AN, Presiding Officer 
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** Whether the demand of Indian Black Diamond 
Workers Federation for change of date of birth of 
Shri R.D.Shorev, Pit Supervisor (Retd.) Bishrampur 


W.3IT. 250.—3fcilPl* 1947 ( 1947 

<FT 14) ^ «JRT 17 ^ '4H^-H4«1 77^5Tt T£t. t #. 

tr^. ^ WHIR ^ TK& f'tdW'fif 3?K "3^ «hM<Wtf ^ 
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^ lira 13TT «¥T I 

[4 ^-22012/198/1996-3Hf3W (#-11)] 
^t. T?l 9«MW+, 3ty4Fl anfWRt 

New Delhi, the 4th January, 2013 

S.O. 250.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 275/1997) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workman, which was received 
by the Central Government on 4-1-2013. 

[No. L-22012/I98/1996-IR(C-1D] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/275/97 

Presiding Officer: Shri Mohd. SHAKIR HASAN 

Shri Ravi Dutt Shorey, 

S/o Late ShriNandlal Shorey, 

Pit Supervisor (Excv.), 

R/o Quarter No. 2 A/71 of 
Bishrampur Colliery, 

PO Bishrampur, 

Distt. Surguja (MP) .Workman 

Versus 

General Manager, 

Bishrampur Area, 

South Eastern Coalfields Limited, 

PO Bishrampur Colliery, 

Distt. Surguja (MP) ...Management 

AWARD 

Passed on this 29th day of November, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-22012/198/96-IR(C-ll) dated 29-9-97 
has referred the following dispute for adjudication by this 
tribunal:— 


Opencast Mines from 19-1 -36 to 12-12-36 is legal and 

justified? If so, to what rel lef is the workman entitled?” 

2. The case of the Union/workman in short is that 
he was initially appointed as Excavator Operator on 
20-1 r1960 at Korea Colliery of erstwhile owner of the 
National Coal Development Corporation (NCDC). He 
submitted his original date of birth certificate (School 
Leaving Certificate) issued by Government Higher 
Secondary School, Bassikalan which was recorded as 
12-12-1936. This was also entered in his service book of 
Korea Colliery but lateron some interpolation was made 
and after erasing the original date of birth a remark was 
made as 24 years as on 20-1-1960 without giving any notice. 
The workman came to know in November 1983 that his 
date of birth had been altered as 24 years as on 20-1-1960. 
He submitted representation immediately for correction of 
his date of birth to the Sub Area Manager as per School 
Leaving Certificate but no action was taken. Again he filed 
a representation on 15-3-1993 to the General Manager 
requested him to correct the date of birth as 12-12-1936. 
The management refused to correct the date of birth on 
21 -1 -95. It is submitted that the management be directed to 
correct the date of birth and to pay the wages with all 
consequential benefits. 

3. The management appeared and filed Written 
Statement. The case of the management, interalia, is that 
the workman was admittedly appointed on 20-1-60 in 
Kurasia Collieiry. as Excavator. He had not submitted any 
educational certificate at the time of initial appointment. 
The workman was examined by the Doctor where he had 
declared his age as 24 years as on 20-1-1960 which 
corresponds his age as 19-1-1936. He had not given any 
application for change of his in the year 1983. The workman 
for the first time represented on 15-3-93 and produced 
School Leaving Certificate on 1-9-93 which was issued in 
1993. The said School Leaving Certificate cannot be 
accepted as per l.l.No.76. The case of the workman was 
not referred to the Determination Committee as the 
document filed was not reliable. It is submitted that the 
superannuation of the workman on 19-1-1996 is legal, 
justified and fair. 

4. On the basis of die pleadings of the parties, the 
following issues are framed for adjudication— 

I. Whether the demand of the Union for change of 
date of birth of Shri R.D. Shorey, Pit Supervisor 
from 19-1 -36 to 12-12-36 is legal and justified? 

11. To what relief the workman is entitled? 

5. Issue No. I 

To prove the case, the workman has examined oral 
and documentary evidence. The workman Shri Ravi Dutt 
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Shotfey has supported his case in his evidence. He has 
corroborated this fact that he was initially appointed in 
I960 in Korea Colliery of NCDC and he had disclosed his 
d&te bf birth. He has further stated that he had not submitted 
any Certificate at that very time. His evidence supports the 
case Of the maiu^ement that at the time of initial appointment 
he h^d declared his age as 24 years which comes to the 
date of birth as 19-1 -1936. He has further stated that in 1983 
he came to know about his date of birth but there is no 
paper to corroborate this fact that he had raised dispute of 
his age in 1983. Again be has stated that he came to know 
about his age at the time of retirement. Thus his evidence 
shows that the dispute of age was raised by the workman 
at th4 fag end of his service though he had knowledge of 
his age It is also dear that at the initial time of appointment, 
he htd himself declared his age and no certificate was 
produced for his age as has been claimed by the workman. 

6. Now the documentary evidence adduced by the 
workfnan is to be examined carefully to determine the point 
for consideration. Exhibit W/l is a letter dated 30/31 -8-95 
issued by the management to the workman whereby he 
was Informed that he is attaining the age of 60 years on 
19-1-96 and is retiring on that day. This shows that the 
management has intimated his age to the workman. Exhibit 
W/2 ^ the letter dated 17-3-93 given by the workman to the 
management whereby he had requested to correct the date 
of bitth as 12-12-1936. Exhibit W/3 is the letter dated 
21/225-9-95 of the management to the workman whereby he 
was Informed by the management that after careful 
examination of the record, his date of birth is 19-1 -36 as per 
service book and Excerpt, This document clearly shows 
that t>e record available with management clearly shows 
that hfs date of birth was recorded as 19-1-1936. Exhibit 
W/4 i$ the reply of the management to the Assistant Labour 
Commissioner where the workman raised dispute of his 
age. The reply also corroborates the case of the 
management. The reply further shows that the workman 
filed a copy of School Leaving Certificate in support of his 
case t|at his date of birth is 12-12-1936 but the said school 
leaving certificate was not acceptable as per I.I. No, 76 and 
was npt authentic certificate. This further shows that his 
age was recorded at the time of initial appointment on the 
basis bf medical examination and as per service excerpt. 
Exhibit W/5 is the failure report given by the ALC to the 
Minisfry. Exhibit W/6 is the order of the Ministry whereby 
the Ministry had declined to refer the dispute to the 
Tribunal for adjudication. Exhibit W/7 is the order dated 
27-8-97 of the Hon’ble High Court passed in M.P 2929/97 
whereby the Hon’ble Court had directed the Ministry to 
refer tije dispute to the Tribunal. Exhibit W/8 is the reference 
order to the Tribunal for adjudication. The workman has 
not filed any document to substantiate his case that his 
date of birth is 12-12-1936. The above documents filed by 
the workman are also admitted by the management. These 
documents support the case of the management. 


[Pakt H—SEC.3(ii)] 


7. The management has also adduced oral and 
documentary evidence in the case. The management' 
witness Shri S. Anantha Krishnan is working as Sr.Manager 
(Personnel) at Bisrampur OCM Sub Area of SECL. He has 
supported the case of the management. He has stated that 
his date of birth was recorded as 19-1 -1936 as per the medica} 
certificate, The workman made a representation on 15-3-93 
for correction of his date of birth without any certificate. 
Subsequently he had produced School Leaving Certificate 
which was issued on 1-9-93 and such certificate was 
inadmissible under 1.1,No, 37 and 76, His evidence clearly 
shows that the claim of the w orkman for correction of his 
age was only on the basis of School Leaving Certificate 
which is not tenable under 1.1. No. 37 and 76. His evidence 
clearly shows that his age was recorded on the basis of 
medical examination and his service excerpt. 

8 . The management has adduced documentary 
evidence. Exhibit M/1 and M/6 to M/13 is the service book 
of the workman. This service book shows that his date of 
birth is recorded as 19-M 936 as per medical certificate. He 
had also signed on the service book. Exhibit M/2 is the 
fixation of pay. Exhibit M/3 is the medical certificate issued 
on 19-1-1960 at the time of initial appointment where he has 
declared his age as 24 years as on 19-1-1960 and the 
assessment of the age of the doctor was also 24* years. 
Exhibit M/4 is the letter dated 2-3-64 by Sr. Executive 
Engineer, Kurasia to the Ex. Engineer, Korea Colliery* for 
opening of service book and forwarded his medical 
certificate. Exhibit M/5 is the Service Excerpt of the workman. 
The Excerpt also shows that his date of birth was recorded 
as 19-1-1936. The workman signed over the said excerpt on 
5-8-87 conforming the entry as correct. This shows that he 
had not raised any dispute of his age in 1987 when objection 
was invited from the workman. Exhibit M/14 is the pay 
fixation sheet. Exhibit MU5 is the record sheet of 
qualification and experience. Thus the documentary 
evidence of the management also shows that his age was 
recorded in the service record on’ the basis of medical 
certificate and the service excerpt was served on the 
workman indicating his date of birth but the workman did 
not raise any dispute of age till 1987 and accepted it by 
doing signature on the excerpt sheet. This issue is decided 
in favour of the management and against the workman. 

9. Issue No. N 

On the basis of the discussion made above, it is clear that 
the demand of the Union/workman for change of the date 
of birth from 19-1-1936 to 12-12-1936 is not justified. The 
workman is not entitled lo any relief. The reference is 
accordingly answered. 

10. In the result, the aw ard is passed without any order to 
costs, 

MOHD. SHAKIR HASAN, Presiding Officer 
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TJTT. UtHW'+i, 3T3*TFT 3tfV5^t 

New Delhi, the 4th January, 2013 

S.O. 251. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes < Bn Award (Ref, No, 67/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of Ambara Colliery of 
WCL and their workman, received by the Central 
Government on 4-1-2013. 

[No. L-22012/98/200 l-lR(CM-H)] 
B. M. PATNA IK, Section Officer 
ANNEXURE 

BEPORETHECENTRALGOVERNMENT 

INDUSTRIALTRIBUNALrCUM-LABOURCOUKT, 

JABALPUR 
No. CG1T/LC/R/67/02 

Presiding Officer: Shri Mohd. Shakir Hasan 

Authorised Representative of 
M.P.K.K.M.P. (HMS), 

PO Junnardeo, 

Chhindwara(MP) . Workman 

Versus 

The Manager, 

Ambara Colliery of WCL, 

PO Palachourai, 

Chhindwara ....Management 

AWARD 

Passed on this 13th day of December, 2012 

I. The Government of India, Ministry of Labour vide 
its Notification No.L-22012/98/200l-lR(CM-ll) dated 
17-4-2002 has referred the following dispute for adjudication 
by this tribunal 

■* Whether the action of the Manager, Ambara 
Colliery of WCL, Kanhan area, Distt. Chhindwara in 
converting Shri Santosh S/o Shri Ram Sahay from 
piece rated to time rated without protecting his basic 
wages from May, 1999 as per the policy of WCL is 


legal and justified? If not, to what reliefShri Santosh 

S/o Ram Sahay is entitled to?” 

2. The case of the Union/woikman in short is that 
the workman Shri Santosh was initially appointed as Badli 
Loader in 1976. Subsequently he was regularized as Loader 
from 1-1-1981. The wages payable to the workman is 
governed by the National Coal Wage Agreement (in short 
NCWA). The workman was paid Piece rated wages in 
accordance with NCWA-IH. It is stated that during 
employment, the workman became unable to perform hard 
job. He applied for alternative job vide application dated 
11-9-95. Subsequently on recommendation of the Medical 
Board, he was given alternate job on surface vide order 
dated 9-3-96 and was paid salary of Category I. It is stated 
that in absence of any agreement or Form “H” settlement 
the wages of the workman was reduced from the date of his 
conversion from piece rated to time rated. The workman 
raised dispute through Union for protection of group wages 
ofloader in time rated category as per the policy in circular 
order dated 29-1-87 and agreement dated 2-11-92. Ills stated 
that no option was sought from the workman for conversion 
from piece rate to time rate. On these grounds, it is submitted 
that the Hon’ble Tribunal be pleased to hold that the 
workman is entitled to wage protection with full back wages 
and all other consequential benefits. 

3. The management appeared and filed Written 
Statement. The case of the management interalia is that the 
workman Shri Santosh was admittedly appointed as piece 
rated tub loader in Group V-A from 1-1-1981 and worked till 
1995. In the year 1995, he submitted an application that he 
was unable to perform Tub loader due to ill health and 
requested for medical examination by the Medical Board. 
His application was sent to the Medical Board for his 
examination. In the meantime he filed an application 
requesting for alternative employment in time rated. The 
management considered his request on humanitarian 
grounds and provided him alternative job. The Medical 
Board recommended the case of the workman in his report 
dated 14/15-2-96 for alternative job on surface and declared 
him unfit for his original job as Tub loader. He was allowed 
on alternative job at surface in time rated Category-l. After 
alternative job of Cat-I the workman again filed an 
application dated 23-4-96 for another better job. On his 
own request he was deployed as chowkidar at monthly 
rated Grade-”H” and is regularized and is still continuing in 
the-job. His wages was fixed at midpoint fixation benefit of 
Grade "H” as per Settlement dated 31-10-95 which was 
circulated vide order dated 17-11-95. The workman is not 
entitled to the pay protection as claimed by him and was 
informed vide letter No. Ambara/99/4508 dated 31 -5-99. It 
is submitted that the action of the management be held 
justified. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication— 
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I. Whether the action of the management in 
converting the workman from piece rated to time 
rated without protecting his basic wages from 
May 1999 as per policy of WCL is legal and 
justified? 

II. To what relief the workman is entitled ? 

5. Issue No, I 

To prove the case, the workman has h imsel f examined 
in thfc case. He has stated that he gave an application dated 
11-91-95 for tight job and accordingly he was given job on 
surface on 9-3-96. He was also getting pay of Tub loader 
Gr. V-A , This shows that he had himself given option to 
charge in light job. He has further stated that without any 
settlement, his pay was converted from piece rated to time 
rated which was against the provision of NCWA-I1L No 
such provision is filed by the workman. He has stated at 
para^!6 that he was appointed as tub loader and the work 
of tu(b loader is of underground. The work on the surface 
is easier than the work of underground, He has stated that 
CMt), Kanhan Area declared him unfit for underground 
job. He has stated that he was suffering from heart decease. 
He Was also ‘examined by the Apex Medical Board. Thus 
his evidence clearly shows that he had himself applied 
vide application dated 11-9-95 for lighter job and he was 
given lighter job on surface. Moreover it appears that he 
was not suffering from the decease in discharge of his job. 
He was also not found fit medically for discharging the job 
of tub-loader. 

6 . The workman has also adduced documentary 
evidence in the case. Exhibit W / I is the application dated 
11-91-95 of the workman to the Personnel officer stating 
therein that he is suffering from heart decease as such his 
case be referred to Apex Medical Board for alternate job. 
This shows that he himself desired to work alternate job on 
account of his ill health. Exhibit W/2 is the proforma whereby 
his case was referred for medical examination and also the 
report of Dy. Chief Medical Officer to Dy. Chief Personnel 
Manager on the basis of the examination of the Apex 
Medjical Board. The report shows that the workman was 
recommended for alternate job on surface. Exhibit W/3 is 
office order dated 9-3-96 whereby the workman was allowed 
to work alternate job on surface on the recommendation of 
Apex Medical Board and also vide circular No. WCL/IR/ 
NP/33-2681 dated 1-2-91. It also appears that he was entitled 
pay 6f alternate job of Cat No. I. This office order dearly 
sho^s and corroborate the case of the management that 
he was offered alternate job on surface of the pay scale of 
category-! after conversion form Tub Loader. The evidence 
shows that he accepted the same and joined the said post 
of Cetegory-1, Exhibit W/4 is the letter dated 21-6-99 of 
Mints Manager to the workman whereby his wages was 
fixed in accordance with the circular on mid point. Exhibit 
W/5 is the letter dated 24-8-1999 of the Sub Area Manager 
Lo the workman whereby he was informed that on his 


request on account of his illness he was given from piece 
rated to time rated light job. These documents clearly show 
that the management considered his case on his request 
and offered light job of time rated and the wages were fixed 
on midpoint in view of the circular. 

7. Exhibit W/6 is the copy of the letter circular dated 
16/19-11-87 of the management for mode of fixation of pay 
when piece rated employees arc provided with time rated 
jobs. The guidelines is reproduced as under— 

“When time-rated job is provided to a piece rated 

employee on the written request of the said 

employee, he shall be paid starting basic pay of the 

relevant time rated post. 71 

Thus it is clear that the workman is entitled rhe 
starting basic pay of the post of Category-1 as he had 
given written request for light job. However he had been 
fixed on mid point on the scale on the basis of subsequent 
settlement. Exhibit W/7 is the letter dated 13-12-92 of the 
Personal Manager lo Sub Area Managers and others for 
implementation of agreement arrived between the WCL 
and RKKMS dated 2-11-92. Exhibit W/8 is the settlement 
dated 2-U-92 between WCL and RKKMS. This is filed to 
show that the workman is of another Union and the said 
settlement is not applicable to this workman. However the 
fixation of pay appears to have been done vide Circular 
No. WCL/1R/NP/23-2681 dated 1-2-91 and not only on the 
letter and settlement as in Exhibit W/7 and W/8. The 
workman has also filed documents which are marked as 
Exhibit W/9 and W/t 0 respectively which are record note 
of discussion held between the management of WCL and 
RKKMS on 31 -10-1995. The wwkman has submitted that 
he is member of HMS Union and the said Union was not 
party to the discussion and has not relied the conclusion 
of the discussion. Exhibit W/l1 is the protest letter dated 
12-4-96 of the workman to the Manager whereby he had 
alleged that he got less wages in March 96. Exhibit W/12 
and W/!2{ a) are the letters of the workman to the 
management whereby he had protested the deduction of 
wages on conversion from Tub Loader to Category-1 on 
surface. Thus the oral and documentary' evidence of the 
workman show that he gave written request to the 
management for light job on account of his heart ailment. 
He w r as examined by the Medical Board and was 
recommended for alternate job on surface. He has offered 
Mazdoor Cal-1 on surface and was accepted by him. His 
wages was fixed in accordance with the circular as has 
been discussed earlier. 

8 . On the other hand, the management has also 
adduced oral and documentary evidence in the case. The 
management w itness Shi i Chandra Pratap Tjwari is working 
as Sr. Manager (Mines)/Col!iery Manager in Ambara 
Colliery. He has also admitted that the employees working 
in the Coal industry arc governed by the provision of 
NC WA, Standing orders and settlement arrived at between 
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the management and Union. He has also supported this 
fact that the workman submitted an application dated 23-4- 
96 for conversion of his post for light job as he was unable 
to perform as Tub Loader due to health reason. He was 
examined by the Medical Board who recommended to 
provide alternative job. He has stated that the workman 
had also earlier filed an application dated 11-2-95 for 
alternate job. This shows that the workman gave written 
request repeatedly for conversion of his job from Tub 
Loader, to lighter job and the matter was examined by the 
Apex Medical board who also recommended for alternate 
job on surface. He has further stated that as per circular 
dated 11 -2-99 he was paid wages of Cat-I with SPRA upto 
September 1996 . Thereafter due to clerical error, he was 
paid group wages from 1-10-96 to April 1999 after allowing 
him alternative job of Cat-1. He has fiirther stated that the 
workman applied on 23-4-96 for getting another better job. 
At his request, he was given the job of chowkidar on 
monthly rated Grade-H. Subsequently he was regularized 
on the said post and his pay was fixed at midpoint fixation 
benefit of Grade-ll as .per settlement. His evidence 
corroborates the case of the management that the workman 
had himself opted for light job and on the recommendation 
of the medical board, he was given light job. It appears that 
the pay was fixed as per settlement at midpoint fixation 
benefit of Grade-H. 

9. The management has also adduced documentary 
evidence in the case. Exhibit M/l is the application dated 
11-9-95 given to the management. This document is also 
filed by the workman which is marked as Exhibit W/l. This 
shows that the workman had given written request to 
change his job on account of ill-health. Exhibit M/2 and 
Exhibit M/3 are also the same documents which are also 
filed by the workman and is marked as Exhibit W/2. The 
relevancy is already earlier discussed. Exhibit M/4 is the 
letter dated 25-2-96 of the Area Personnel Manager, Kantian 
Area to Dy.General Manager WCL. Nagpur for approval of 
the competent Authority for conversion of the employees 
Including the workman to provide alternative job in view of 
the recommendation of the Apex Medical Board. This is 
filed to show that the workman was provided alternative 
job from Tub loader. 

10. Exhibit M/5 is the office order dated 9-3-96. This 
office order is also filed by the workman which is marked as 
Exhibit W/3. The relevancy is already discussed earlier. 
Exhibit M/6 is another application dated 23-4-96 given to 
the management for better job. This fact corroborates the 
case of the management that subsequently written request 
was made by the workman and the jpanagement gave the 
job of chowkidar on monthly rated. 

11. Exhibit M/7 is letter dated 31 -5-99 whereby the 
workman was informed that he had been paid on the basis 
of settlement dated 31-10-95 on the principle of mid point. 
The learned counsel for the workman has submitted that 


the said settlement was not done with the HMS Union and 
as such it is not binding on the workman. Now the important 
question is as to whether the said settlement is applicable 
to the workman or not. Exhibit M/8 is the discussion note 
and its decision taken by the joint committee on 10-4-1999. 
The said discussion and report shows that the 
representative of the HMS Union had also participated in 
the meeting and also decided regarding fixation of wages 
of piece rated worker on changing of his post. Para 9(1) 
shows as follows— 

frufrot •qqf ^ "4? faqr 7 ph 

fa 30-10-95 ^ TRIT 9T ^ 

qfate cfcwiK ftra gMtl qrrc fa5 ^ 

fa-wly R fam ■anqnr i" 

This shows that the earlier settlement done between 
the management and the RKKMS Union is agreed to be 
implemented on the workers of HMS Union also in the said 
meeting and it was decided to fix the pay on the midpoint 
on account of change of job. This shows that the 
management is justified in fixing the wages of the workman 
on midpoint of Grade-H. Thus the oral and documentary 
evidence of the management establish the case of the 
management that the workman applied for lighter job on 
account of ill health which was not arisen in connection of 
his job and was recommended by the Apex Medical Board 
for alternate job on surface. It is also clear that the fixation 
of wages on the principle of inid point was subsequently 
agreed by the Union of the workman. This shows that the 
fixation ofpay by the management is justified. This issue is 
decided against the workman and in favour of the 
management. 

12. IsshcNo.H 

On the basis of the discussion made above, it is 
evident that the action of the management is justified and 
the workman is not entitled to any relief. The reference is 
accordingly answered. 

13. In the resutt, the award is passed without any 
order to costs. 

MOL ID. SI 1AK1K HASAN, Presiding Officer 
^ 4 W&ft, 2013 

^iT.aiT. 252.—■JiWlfil'6 1947 ( 1947 

14) qrt rjRT 17^ 

'ft l*WR “h-sl 4 ! TR4JR 3?|sij(W 

RPiy «Vs4i 36/2006) 

qjf t^ TTPSTt ^ 4 ' I “ 2013 ^ 

f 3ti *n i 

[^. q^l-22012/343/2002-3tl^a4R CttfaHI) ] 

qt. i?t. aqfarfarfr 
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S.O. 252,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Aw3rd (Ref. 36/2006) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur asshownintheAnnexure, in the Industrial 
Dispute between the management of Murpar Project of 
(Utftrer Area) of WCL, WCL Contractor, Singhnagar, 
Dahegaon, and their workman, received by the Central 
Government on 4-1 -2013, 

[No, L-22012/343/2002-1 R(CM-II)] 
B. NT PATNAIK, Section Officer 

ANNEXURE 

BEFORE SHRIXP.CH AND, PRESIDING OFFICER, 
CG1T-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/36/2006 Date: 21-12-20 1 2 

Party No, I (a) : The Sub Area Manager, WCL 

Murpar Project of(Umrer Area) of 
WCL, 

Post: fChadsanghi, Tah-Chrmur, 

Distt. Chandrapur (MS) 

(b) : M/s. Singh & Sons, 

WCLContractor, Sirrghnagar, 
Dahegaon, 

ChhindwaraRoad, Distt Nagpur (MS) 
Versus 

Party No. 2 Shri Rambhau S/o Pandurang 

Savsakade, aged about 32 years, 
R/o.Murpar, Post: Khadsanghi, 

Teh, -Chimur, Distt Chandrapur 
Maharashtra. 

AWARD 

(Dated: 21st December, 2012) 

In exercise of the powers conferred by clause (d) of 
suh-section (1) and sub-section 2(A) of Section 10 of 
Incfcistrial Disputes Act, !947 (14 of 1947) (“the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Rambhau S/o 
Pandurang Savsakade, for adjudication, as per letter No. 
L-22012/343/2002-IR(CM-ll) dated 21-03-2006, with the 
following schedule 

“Whether the action of the management of WCL 
and M/s, Singh & Sons Contractor of WCL in 
terminating the services of Shri Rambhau S/o 
Pandurang Savsakade is legal and justified? If not, 
to what relief he is entitled ?” 

2* On receipt of the reference, the parties were 
noticed tft file their respective statement of claim and written 
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statement and accordingly, the workman Shri Rambhau 
Pandurang Savsakade, ("the workman” in short) filed the 
statement of claim and the management of the WCL ("Part) 
No. 1" in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as “W.C.Lid. Murpar Project" and the same 
is under the control and supervision of party no. 1 (a) i,e, 
Sub-Area Manager, Murpar Project and party no. I (a) 
engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
0‘B.GM.L/' in short) for the purpose of preparing 
underground road upto the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
1996 and the party no. 1 (a) also engaged party no. 1 (b), 
M/s. Singh & Sons in its work w.e.f 5-1-1997 and till party 
no. 1 (b) is working w ith party no. 1 (a) for the purpose of 
preparing the underground roads for functioning of the 
said coal mine and he was engaged by M/s, Bharat Gold 
Mines Limited, KoiarGold Fields. Kamatak State (“B.GM.L" 
in short) as a General M a/door on 4-5-1992 and he continued 
to work till 2-7-1996 and thereafter, his services were utilized 
by party no. I (b) w.e.f. 20-1-1997 continuously till 

28- 12-2001 and party no. 1(a) sent him for vocational training 
from time to time and he had under gone the said training 
successfully and as such, he is a workman/emptoyee of 
party no, 1 (a) and party no. I (a) is the principal employer 
and his appointment by both the contractors was oral and 
the party no. 1 (b) terminated his services orally w.e.f. 

29- 12-2001 and he had w orked for more than 240 days 
preceding to his termination and while terminating his 
services, mandatory provisions of Section 25-F of the Act 
were not complied with and neither one month’s notice, 
nor one month's wages in lieu of notice, nor retrenchment 
compensation was paid to him by parties no. I (a) and (b) 
and as such, termination of his services is illegal and though 
at the time of his tenni nation, more than 700 workers were 
working with parties no. 1 (a) and (b), they did not prepare 
and publish final seniority list of all the workers including 
himself, at least seven days prior to the termination-, as 
provided under Rule 77 of the Industrial Disputes (Central) 
Rules, 1957 and there was no compliance of Section 25-G 
of the Act and the termination of his services amounted to 
retrenchment and at the time of his retrenchment, plenty of 
work was available and now also, plenty of work is available 
with parties no. 1 (a) and I (b), but they did not re-employ 
him in violation of Section 25-H of the Act. It is further 
pleaded by the workman that he alongwith other workers 
had submitted charter of various demand to the parties 
no, 1 (a) and 1 (b), but they did not fulfill the same and for 
that a dispute waspending before the ALC (C) Chandrapur 
and for the said reason, his services with many other 
workers were terminated and wages for December 2001 
was not paid to him and as party no, 1 was the principal 
employer and parly no, 1 (b) was the contractor of party 
no. 1 (a), for each and every act of the party no. 1 (b), the 
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party no. 1(a) was responsible and as such, the party no, 1 
(a) is responsible for his illegal termination. The workman 
has prayed for his reinstatement in service with continuity 
and lull back wages. 

3. The party no. 1 (a) resisted the claim by filing its 
written statement. It is necessary to mention here that in- 
spite of notice, party no. 1 (b) neither appeared in the case 
nor contested the claim. 

In its written statement, the party No. 1(a) has pleaded 

inter-alia that it had entered into a contract with B.G.M.L. 
for carrying out open excavation, for construction of a pair 
of inclines and inclined shaft sinking in the coal mine of 
Murpar Project and as per the terms of contract, the open 
excavation work was to be completed within a period of 
3'/i months and the incline shaft drivage within eight 
months and it also awarded another contract to party no. 1 
(b) for construction of drivage Of a pair of incline shaft 
through sedimentary rocks like sand stone from seam VII 
to seam V at Murpar project of which the date of 
commencement and completion were 1-1-1997 and 

28 - 2 -1998 respectively and after a gap of 15 months, another 
contract was given to party no. 1(b) for construction of 
drivage of incline shaft at Murpar project and the dates of. 
commencement and completion of the said contract were 

29- 5-1999 and 1-12-2001 respectively and it [party no. 1(a)] 
was related to party no. 1 (b) only as per the terms of contract 
and it was not at all responsible for providing employees 
to the contractors and it was the duty of the contractors to 
appoint the employees as per their need. It is further pleaded 
by the party no. 1 (a) that as per the provisions of the 
Mines Act, every person, whether employed by the 
principal employer or the contractor, whether in a casual 
capacity or in permanent capacity, to work in an 
underground mine, is required to be imparted vocational 
training by the principal employer and the cost of the- 
training is borne by the contractor concerned and the 
engagement of the labourers was the job of the contractor 
and it was no way involved in the matter and no document 
has been produced by the workman to show that he was 
appointed by it and the contractor had appointed the 
workman till the completion of the contract and the 
documents filed by the workman show that he was 
appointed by party no. 1(b) for contract works at Murpar 
project, as a temporary contingent labour in the project 
and in view of the principles enunciated by the Hon’ble 
Apex Court in the case of State of Karnataka Vs. Umadevi, 
Union Public Service Commission Vs. Girish Jayanti [2006 
(2) SCALE 115] and many others, the workman is not entitled 
for regularization or reinstatement in service as he was a 
temporary workman. 

The further case of party no.l(a) is that it has been 
entering into various contracts with various persons and 
each and every contract is an independent contract, which 
cannot be clubbed with each other and there was no nexus 


between the contract'given to B.G.M.L. and the contract 
given to party no. I (b), as they were of having different 
legal entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
permanent or entitle for regularization and there was never, 
any relationship of employer and employee between it and 
the workman and he was never in its employment and as 
such, there was no question of compliance of the principles 
of Section 25-F, 25-G or H of the Act or payment of wages 
by it to the workman and the workman is not entitled for 
any relief. 

4, The workman besides placing reliance on 
documentary evidence filed his own evidence on affidavit 
in support of his claim. It is necessary to mention here that 
as nobody appeared on behalf of the party no. 1 (a) to 
cross-examine the workman, on 15-11-2011, “no cross” 
order was passed. 

It will not be out of place to mention here that on 

30-1-2012, an application for grant of permission to cross- 
examine the workman and setting aside the exparte order, 
another application for dismissal of the reference on the 
basis of the judgment of the Hon ble Apex Court in the 
case of Secretary, State of Karnataka Vs. Umadevi, AIR 
2006 SC 1806, and a pursis stating that the Tribunal has not 
framed the preliminary issue regarding the maintainability 
of the proceeding and that the proceeding is not 
maintainable as there existed no employer-employee 
relationship between WCL were filed by the learned 
advocate for the party No. 1. However, the said applications 
and pursis were rejected as not pressed as neither the 
advocate nor anybody else on behalf of party no. 1 
appeared to move the same* 

5* At the time of argument, it was submitted by the 
learned advocate for the-workman that party no. 1 (a) had 
engaged M/s. B.G.M.L, a registered company and a 
Government of India Enterprises for preparation of 
underground roads upto the boarder of coat in Murpar 
Coal Mine and the said contract was from the year 1992 to 
1996 and the said company had appointed the workman 
from 5-5-1992 to 2-7-1996/as a General Mazdoor and the 
workman was again appointed by party no. I (b\ from 
20-1-1997 to 28-12-2001 and the workman was sent for 
vocational training by party no. 1 (a) and as such, the 
workman was the employee of party no. I and party ocl 
( a) is the principal employer and the appointment of the 
workman by both the contractors was oral appointment 
and the services of the workman were terminated by party 
no. 1(b) w.e.f. 29-12-2001 and the workman had worked for 
more than 240 days with the party no. 1(b), preceding his 
termination and before the termination of the services of 
the workman, mandatory provisions of Section 25-F of th£ 
Act were not complied with and neither one month's notice, 
nor one month’s pay in lieu of the notice, nor retrenchment 
compensation was given to the workman and as such, the 
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tern Ltnation of the workman is illegal and such termination 
amcuntsto r olieuch ttc itt and party no, 1 (a) and 1 (b) did 
not Ktpmt Mi&piHlMbe seniority list as required under 
Ruls 77 oflndustrial Disputes (Central) Rules, 1957, even 
ihot gh more than 700 workers were working with them in 
vari ous category and as such, there was violation of the 
pro visions of Section 25-G of the Act and therefore, the 
workman is entitled to reinstatement in service with 
con inuity and full back wages. 

6. It is well settled that if a party challenges the 
leg$ lity of an order, the burden lies upon him to prove the 
illej plifly of the order and if no evidence is produced, the 
part i invoking the jurisdiction of the court must fail So, in 
this case, even if the case proceeded exparte against parties 
no. (a) and 1 (b) still then, the workman is to discharge the 
bun ten by adducing evidence to show that legally he is 
enti led for the reliefs claimed by him. 


is true ofa workman could not be correct of contract labour. 
The provisions of contract labour (Regulation and 
Abolition) Act, 1970 do not contemplate creation of direct 
relationship of master and servant between the principal 
employer and the contract labour. It is clear from the 
pleadings of the workman in the statement of claim and so 
also from his evidence on affidavit that he was never 
employed by the party no, 1(a) and he was employed by 
the contractors and the party no. 1(a) was not controlling 
or supervising the work of the workman. It is the definite 
stand taken by workman that he had been working under 
the contractors. It would, thus, in my opinion not lie in his 
mouth to take a contradictory and inconsisten t pica that 
he was also the workman of the principal employer. To 
raise such a mutually destructive plea is impermissible in 
taw and such mutually destructive plea should not be 
allowed to be raised even in an industrial adjudication. 
Hence, it cannot be said that the workman was the workman 


i 7. In this case, it is the admitted case of the workman 
that he was engaged by M/s. B.GM.L, who was given 
con ract for construction of roads in the underground of 
Mm par Solliery by party no. 1 (a) and BGML engaged him 
frori 1 4-5-1992 to 2-7-1996 as a General Mazdoorand that he 
was again engaged by party no. 1(b), another contractor 
from 20-1-1997 to 28-12-2001. It is never the case of the 
wor tman (hat he was engaged or appointed by party no. I 
(a). The only claim of the workman is that party no. 1 (a) 
had sent him for vocational training and he had under gone 
the training successfully. In support of such claim, the 
wor tman has filed the Xerox copy of the certificate granted 
in h is favour for undergoing the vocational training from 
2-9-1993 to 29-9-1993. It is necessary to mention here that it 
Is obligatory to undergo vocational training for any person, 
whej works underground in a coal mine in any capacity and 
it iskhe statutory duty of the management of the coal mine 
to arrange for such vocational training as per the Mines 
Act land the workman cannot be deemed to be an employee 
ofnprty no. I (a), as because, he was sent for vocational 
training by party no. I (a). 

| 8. It is well settled that by virtue of engagement of 
com ract labour by the contractor in any work of or in 
com lection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
bettreen the principal employer and the contract labour 
Evei a combined reading of the definition of the terms 
“contract labour 41 , “establishment 11 and “workman 41 does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
crea ted irrespective of the fact as to who has brought about 
suet i relationship. The word “workman" Is defined in wide 
terns. It is a generic term of which contract Labour is a 
spec ies. It is true that a combined reading of the terms 
“establishment 44 and workman shows that a workman 
eng iged in an establishment would have direct relationship 
with the principal employer as a servant of master But that 


of the principal employer. 

9. So far the termination of the services of the 
workman by the party no. 1 (b) is concerned, [ think it 
necessary to mention the principles, enunciated by the 
Hon’ble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 

The Hon’ble Apex court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their 
Workmen) have held that 

“Though Section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a period 
of 12 calendar months both the conditions are fulfilled. 
The definition of “Continuous Service” need not be read 
into Section 25-B. The fiction converts service of240 days 
in a period of twelve calendar months into continuous 
service for one complete year. The amended Section 25- B 
only consolidates the provisions of Section 25(B) and 2(eee) 
in one place, adding some other matters. The purport of 
the new provisions, however, is not different. In fact, the 
amendment of Section 25-F of the principal Act by 
substituting in clause (b) the words “for every completed 
year of continuous service" has removed a discordance 
between the unamended Section 25 B and the unamended 
Cl. (b) of Section 25-F. No uninterrupted service is necessary 
it the total service is 240 days in a period of twelve calendar 
months either before the several changes or after these. 
The only change in the Act is that this service must be 
during a period of twelve calendar months preceding the 
date with reference to which calculation has to be made. 
The last amendment has now removed a vagueness which 
existed in the unamended Section 25- B". 

In the decision reported in AIR J 981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon'ble 
Apex Court have held that, 
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As the workman basiled to satisfy the eligibility 


‘industrial DisputesAct(l4of 1947). Section25-B 
(1) and (2) - Continuous servtce-Scope of sub-sections (1) 
and (2) is different, (words and phrases-Continuous 
Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has td show 
that he has been in continuous service for not less than 
one year under that employer, who has retrenched him 
from service. Section 25- B as the dictionary clause for the 
expression “continuous”. Both in principle and are 
precedent h must be held that Section 25-B (2) comprehends 
a situation where a workman to not in employment for a 
period of 12 calendar months, but has rendered for a period 
of 240 days within the period of 12 calendar months 
commencing and counting backwards from the relevant 
date, i.e. the date of retrenchment. If he has, he would be 
deemed to be in continuous service for a period of one 
year for the purpose of Section 25-B and chapter V-A”. 

The Hon *ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/ s. Essen Deinay Vs. Rajeev Kumar) 
has held that: 

“Industrial Disputes Act (14 of 1947 - S.25-F, 10— 
Retrenchment, compensation—Termination of services 
without payment of—-Dispute referred to Tribunal Case 
of workman/workman that he had worked for 240 days in a 
year preceding his termination- Claim denied by 
management— Onus lies upon workman to show that he 
had in fact worked for 240 days in a year—In absence of 
proof of receipt of salary workman is not sufficient evidence 
to prove that he had worked for240 days in a year preceding 
his termination.” 

10. So, it is, clear from the prt:«cipk* enunciated by 
the Hon’ble Apex Court in the decisions mentioned above 
that for applicability of Section 25-F of the Act, it is 
necessary to prove that the workman worked for 240 days 
in preceding 12 calendar monthscommencing and counting 
backwards from the relevant date, and the burden of such 
proof is upon the workman. 

11. The present case at hand in now to be considered 

with the touch stone the principles enunciated by die Hon 
'bleApex Court and it is to be found out ifthe workman has 
been able to prove that he had infect worked at least for 
240 days in a year preceding his termination. According to 
the workman, his services were orally terminated on 
29.12.2001. So, it is necessary to prove that in the preceding 
twelve calendar months of29-12-2001, the workman had 
worked for 240 days. 

12. Except his oral evidence on affidavit, fee workman 

has not produced any other evidence in support of his 
claim that he had actually worked for 240 days in the 
preceding 12 months of29-12-2001. Thus fee workman has 
failed to discharge the burden which was upon him. 


qualification prescribed in Section 25-F read wife Section 
25-B of fee Act, the provisions of Section 25-F are hot. 
applicable to his case and as such, he is not entitled for 
any relief. 

ORDER 

The reference is answered against the workman. 
workman is not entitled to any relief. 

J. P. CHAND, Pleading Officer 

^ fliWft, 4 2013 

W.an. 253.—flWK 3lWra*t, 1947 (1947 
■^t 14) «ini 17 ^ ^ 

yq'Utft 41 W fauWhT <3■I*' 4> 41 •q, 3134*1 

^ foffog 3fortfTT*f 41-414 4TO 

3rfh4*'T/6W -414IW4, 41 TRIZ (311$^ 

12/2004) 4»l M+lftlfl 4>«ft t,41 ww<4l4-l-20l3 

hp?i rit i 

[R t^i-2201 21 121/2003-3H$3tR (41-11)] 
41. tpi 

New Defei, the 4fe January, 2013 

S.O. 253.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), fee Central 

Government hereby publishes the Award (Ref. 12/2004) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure, in the 
Industrial Dispute between fee employer in relation to fee 
management of MCL, and their Workman, which was 
rece i ved by the Centra) Government on 4-1 -2013. 

[No. L-22012/121/2003-4R(C-B)| 
B. M. PATNA1K, Section Officer 

awexure 

CENTRAL GOVERNMENT INDUSTRIAL 
TRfBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present: , v 

Shri J. Srivastava, PresidingOfficer, 
C.Gl.T.-cum-Labour Court, 

Bhubaneswar. 

INDUSTRIAL DISPUTE CASE No. 12/2004 
Date of Passing Order - 3rd De«mtMt,2012 
Between: 

The General Manage*; ,, 

Orient Area, Mahanadi Coalfields Limited, 
At./Po. Brajrajnagar, Jharsuguda (Orissa) 
Jharsuguda-768216. 

.1st Party-M an igiroir ms 
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And 

The General Secretary, 

Brafrajnagar Coal Mines Workers Union, 

P.O. Orient Area, Via. Brajrajnagar, 

Dist. Jharsuguda. 

.2nd Party-Union 

Appearances: 

Nope ... For the 1st Party-Management 

Shiti D. Mohanta, For the 2nd Party-Union. 

Vioe President 
B.C.M.W. Union 

ORDER 

After contesting the case for nearly eight years good 
senfcc prevailed on the parties on offering employment to 
the disputant workman by the 1st Party-Management 
subject to withdrawal of the present case. Accordingly 
the 2nd Party-Union has moved an application for 
dropping the proceedings of the present case as not 
pressed. The authorized representative of the 1st Party- 
Management has signed the application, but has not 
endorsed any objection. As such the application of the 
2nd Party-Union for dropping the proceedings of the case 
is allowed. Since there remains no industrial dispute to be 
adjudicated upon in the present circumstances, no dispute 
aw^rd is passed and the reference is answered accordingly. 

Dictated and Corrected by me. 

JITENDRA SR1VASTAVA, Presiding Officer 

2013 

^T.3TT. 254. —aJWtf>iah I^K 3Tfa1WT r 1947 { 1947 
14) tJTT! 17 ^ 'RRFR 

^ sfp; 3^ <*>4 *kT ^ 

3 3?|ylPl4> 

35/2006 ) 

^ t, ^ m<bR 4-1-2013 

pn «tr i 

[U ^-22012/169/2003-3^3^ (^q-ll)3 

xpr. srftnsR \ 

New Delhi, the 4th January, 2013 

S.O. 254.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, 35/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Murpar Project of 
(UnirerArea) of WCL, Contractor, Singhnagar, Dahegaon, 
and jtheir workman, received by the Central Government 
on 4-1-2013. 

[No. L-22012/169/2003-1R (CM-11)] 
B. M. PATNAIK, Section Officer 


ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, 
NAGPUR 

Case No. CG IT/NGP/35/2006 Date: 21-12-2012 

Party No. 1 (a) : The Sub Area Manager, WCL 

Murpar Project of (Umrer Area) of 
WCL, 

Post: Khadsanghi, Tah-Chimur # 

Distt. Chandrapur (MS) 

(b) M/s. Singh & Sons, 

WCL Contractor, Singhnagar, 
Dahegaon, 

Chhindwara Road, Distt. Nagpur(MS) 
Versus 

Party No. 2 Shri Kawadu S/o Kashiram Dhadse, 
aged about 29 years, 

R/o. Minzhari, Post: Khadsangi, 

Teh. -Chimur, Distt. Chandrapur 
Maharashtra 

AWARD 

(Dated: 21 st December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in -relation to the 
management of WCL and their workman Shri Kawadu S/o 
Kashiram Dhadse, for adjudication, as per letter No, 
L-22012/169/2003-lR (CM-II) dated 21-03-2006, with the 
following schedule:. 

“Whether the action of the management of WCL 
and M/s, Singh & Sons Contractor of WCL in 
terminating the sendees of Shri Kawadu S/o Kashiram 
Dhadse is legal and justified? If not, to what relief he 
is entitled ?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and written 
statement and accordingly, the workman Shri Kawadu 
Kashiram Dhadse, (“the workman” in short) filed the 
statement of claim and the management of the WCL (“Party 
No. I” in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as “W.C.Ltd. Murpar Project” and the same 
is under the control and supervision of party no. 1 (a) i.e. 
Sub-Area Manager, Murpar Project and party no. 1 (a) 
engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
(“BG.M.L.” in short) for the purpose of preparing 
underground road upto the border of coat for the said coal 
mine and the contract of the said work was from 1992 to 
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1996 and the party no. 1 (a) also engaged party no. 1 (b), 
M/ s. Singh & Sons in its work w.e.f. 5-1-1997 and till party 
no. I (b) is working with party no. 1 (a) for the purpose of 
preparing the underground roads for functioning of the 
said coal mine and he was engaged by M/s. Bharat Gold 
Mines Limited, Kolar Gold Fields, Kamatak State ( B.GM.L 
in short) as a General Mazdoor on 17-8-1993 and he 
continued to work till 2-7-1996 and thereafter, his services 
were utilized by party no. 1 (b) w.e.f. 20-1-1997 continuously 
till 28-12-2001 and party no. 1(a) sent him for vocational 
training from time to time and he had under gone the said 
training successfully and as such, he is a workman/ 
employee of party no. 1 (a) and party no. 1 (a) is the principal 
employer and his appointment by both the contractors 
was oral and the party no. 1 (b) teimioated his services 
orally w.e.f. 29-12-2001 and he had worked for more than 
240 days preceding to his termination and while terminating 
his services, mandatory provisions of Section 25-F of the 
Act were not complied with and neither one month s notice, 
nor one month’s wages in lieu of notice, nor retrenchment 
compensation was paid to him by parties no.l (a) and (b) 
and as such, termination of his services is illegal and though 
at the time of his termination, more than 700 workers were 
working with parties no. I (a) and (b), they did not prepare 
and publish final seniority list of all the workers including 
himself, at least seven days prior to the termination, as 
provided under Rule 77 of the Industrial Disputes (Central) 
Rules, 1957 and there was no compliance of Section 25-G 
of the Act and the termination of his services amounted to 
retrenchment and at the time of his retrenchment, plenty of 
work was available and now also, plenty of work is available 
with parties no. 1(a) and 1(b), but they did not re-employ 
him in violation of Section 25-H of the Act. It is further 
pleaded by the workman that he alongwith other workers 
had submitted charter of various demand to the parties 
no. 1 (a) and 1 (b), but they did not fulfill the same and for 
that a dispute was pending before the ALC (C) Chandrapur 
and for the said reason, his services with many other 
workers were terminated and wages for December, 2001 
was not paid to him and as party no.l was the principal 
employer and party no. 1 (b) was the contractor of party 
no. I (a), for each and every act of the party no.l (b), the 
party no. 1(a) was responsible and as such,-the party no.l 
(a) is responsible for his illegal termination. The workman 
has prayed for his reinstatement in service with continuity 
and full back wages. 

3. The party no. 1 (a) resisted the claim by filing its 
written statement. It is necessary to mention here that in¬ 
spite of notice, party no. 1 (b) neither appeared in the case 
nor contested the claim. 

In its written statement, the party No. 1 (a) has pleaded 
inter-alia that it had entered into a contract with B.GM.L. 
for carrying out open excavation, for construction of a pair 
of inclines and inclined shaft sinking in the coal mine of 
Murpar Project' and as per the terms of contract, the open 


excavation work was to be completed within a period of 
314 months and the incline shaft drivage within eight 
months and it also awarded another contract to party no. 1 
(b) for construction of drivage of a pair of incline shaft 
through sedimentary rocks like sand stone from seam VII 
to seam V at Murpar project of which the date of 
commencement and completion Were 1-1-1997 and 

28- 2-1998 respectively and after a gap ofl 5 months, another 
contract was given to party no.l(b) for construction of 
drivage of incline shaft at Murpar project and the dates of 
commencement and completion of die said contract were 

29- 5-1999 and 1-12*2001 respectively and rt^afty no. I (a)] 
was related to party no. 1 (b) only as per* the terms of contract 
and it was not at all responsible for providing employees 
to the contractors and it was the dutyjbfthohoatractors to 
appoint the employees as per their need. It is.tother pleaded 
by the party no. 1 (a) that as per the prSvttkms of the 
Mines Act, every person, whether employed;*? the principal 
employer or the contractor, whether in a cas*s!**apacity or 
in permanent capacity, to work in an underground mine* is 
required to be imparted vocational training by^he principal 
employer and the cost of the training is borne by the 
contractor concerned and the engagement of the labourers 
was the job of the contractor and it was no way involved in 
the matter and no document has been produced by the 
workman to show that he was appointed by it and the 
contractor had appointed the workman till the completion 
of the contract and the documents filed by flic workman 
show that he was appointed by party no. 1(b) for contract 
works at Murpar project, as a temporary contingent labour 
in the project and in view of the principles enunciated by 
the Hon’ble Apex Court in the case of State of Karnataka 
Vs. Umadevi, Union Public Service Commission Vs. Girish 
Jayanti (2006 (2) SCALE 115] and many others, the workman 
is not entitled for regularization or reinstatement in service 
as he was a temporary workman. 

The further case of party no.l(a) is that it has beer 
entering into various contracts with various.persons ant 
each and every contract is an independent contract, which 
cannot be clubbed with each other and there was ho nexus 
between the contract given to B.GM.L. and the contract 
given to party no. 1 (b), as they were of having different 
legal entities and if they had engaged the saiwp r workman 
for doing separate works, the workman did hot become 
permanent or entitle for regularization and there was never 
any relationship of employer and employee between it and 
the workman and he was never in its employment and as 
such, there was no question of compliance of the principles 
of Section 25-F, 25-G or H of the Act or payment of wages 
by it to the workman and the workman is not entitled for 
any relief. 

4. The workman besides plactl« reliance on 
documentary evidence filed his own evidence on affidavit 
in support of his claim. It is necessary to mention here that 
as nobody appeared on behalf of die party no. 1 (a) to 
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cros$-examine the workman, on 15-11 -2011, “no cross” order 
was ipassed. 

^ It will not be out of place to mention here that on 
30- lf-2012, an application for grant of permission tq cross- 
examine the workman and setting aside the exparte order, 
another application for dismissal of the reference on the 
basi$ of th* judgment of the Hon’ble Apex Court in the 
casejof Secretary, State of Karnataka Vs. Umadevi, AIR 
200(j SC 1806, and a pursis stating that the Tribunal has not 
framed the preliminary issue regarding the maintainability 
of tjie proceeding and that the proceeding is not 
maintainable as there existed no employer-employee 
relationship between WCL were filed by the learned 
advocate for the party No. I. However, the said applications 
and pursis were rejected as not pressed as neither the 
advocate nor anybody else on behalf of party no. 1 appeared 
to m^ve the same. 


5. At the time of argument, it was submitted by the 
leamjed advocate for the workman that party no. 1 (a) had 
engabed M/s. B.G.M.L, a registered company and a 
Government of India Enterprises for preparation of 
underground roads upto the boarder of coal in Murpar 
Coal jMine and the said contract was from the year 1992 to 
1996| and the said company had appointed the workman 
from jl 7-08-1993 to 2-7-1996 as a General Mazdoor and the 
workman was again appointed by party no. 1 (b) from 
20-1-1997 to 28-12-2001 and the workman was sent for 
vocat ional training by party no. 1 (a) and as such, the 
work nan was the employee of patty no. 1 and party no. 1 
(a) is the principal employer and the appointment of the 
work nan by both the contractors was oral appointment 
and the services of the workman were terminated by party 
no. 1 (?) w.e.f. 29-12-2001 and the workman had worked for 


morejthan 240 days with the party no. 1(b), preceding his 
termihation and before the termination of the services of 
the workman, mandatory provisions of section 25-F of the 
Act were not complied with and neither one month’s notice, 
nor otte month's pay in lieu of the notice, nor retrenchment 
compensation was given to the workman and as such, the 
termi|iation of the workman is illegal and such termination 
amouhts to retrenchment and party no. 1 (a) and I (b) did 
not prepare and publish the seniority list as required under 
Rule fl ofjndustrial Disputes (Central) Rules, 1957, even 
though more than 700 workers were working with them in 
various category and as such, there was violation of the 
provisions of section 25-G of the Act and therefore, the 
workjnan is entitled to reinstatement in service with 
continuity and full back wages, 


6. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
party Invoking the jurisdiction of the court must fail. So, in 
this case, even if the case proceeded exparte against parties 


no. I (a) and 1 (b) still then, the workman is to discharge the 
burden by adducing evidence to show that legally he is 
entitled for the reliefs claimed by him. 

7. In this case, it is the admitted case of the workman 
that he was engaged by M/s. B.GM.L, who was given 
contract for construction of roads in the underground of 
Murpar colliery by party no. 1 (a) and BGML engaged him 
from 17-08-1993 to 2-7-1996 as a General Mazdoor and that 
he was again engaged by party no. 1 (b), another contractor 
from 20-1-1997 to 28-12-2001. It is never the case of the 
workman that he was engaged or appointed by patty no. 1 
(a). The only claim of the workman is that party no. I (a) 
had sent him for vocational training and he had undergone 
the training successfully. In support of such claim, the 
workman has filed the Xerox copy of the certificate granted 
in his favour for undergoing the vocational training from 
2-9-1993 to 29-9-1993. It is necessary to mention here that it 
is obligatory to undergo vocational training for any person, 
who works underground in a coal mine in any capacity and 
it is the statutory duty of the management of the coal mine 
to arrange for such vocational training as per the Mines 
Act and the workman cannot be deemed to be an employee 
of party no, 1 (a), as because, he was sent for vocational 
training by party no. 1 (a). 

8. It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
between the principal employer and the contract labour. 
Even a combined reading of the definition of the terms 
“contract labour”, “establishment” and Workman” does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the fact as to who has brought about 
such relationship. The word “workman” is defined in wide 
terms. It is a generic term of which contract labour is a 
species. It is true that a combined reading of the terms 
“establishment” and workman shows that a workman 
engaged in an establishment would have direct relationship 
with the principal employer as a servant of master But that 
is true of a workman could not be correct of contract labour. 
The provisions of contract labour (Regulation and 
Abolition) Act, 1970 do not contemplate creation of direct 
relationship of master and servant between the principal 
employer and the contract labour. It is clear from the 
pleadings of the workman in the statement of claim and so 
also from his evidence on affidavit that he was never 
employed by the party no. 1(a) and he was employed by 
the contractors and the party no. 1(a) was not controlling 
or supervising the work of the workman. It is the definite 
stand taken by workman that he had been working under 
the contractors. It would, thus, in my opinion not lie in his 
mouth to take a contradictory' and inconsistent plea that 
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he was also the workman of the principal employer. To 
raise such a mutually destructive plea is impermissible in 
law and such mutually destructive plea should not be 
allowed to be raised even in an industrial adjudication. 
Hence, ir cannot be said that the workman was the workman 
of the principal employer. 

9. So far the termination of the services of the 
workman by the party no. I (b) is concerned, I think it 
necessary to mention the principles, enunciated by the 
Hon’ble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 

The Hon’ble Apex court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their 
workmen) have held that:— 

“Though section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a period 
of 12 calendar months both the conditions are fulfilled. 
The definition of “Continuous Service” need not be read 
into section 25-B. The fiction converts service of240 days 
in a period of twelve calendar months into continuous* 
service for one complete year. The amended section 25- B 
only consolidates the provisions of section 25(B) and 2(eee) 
in one place, adding some other matters. The purport of 
the new provisions, however, is not different. In fact, the 
amendment of section 25-F of the principal Act by 
substituting in clause (b) the words “for every completed 
year of continuous service” has removed a discordance 
between the unamended section 25-B and the unamended 
Cl. (b) of section 25-F. No uninterrupted service is necessary 
it the total service is 240 days in a period of twelve calendar 
months either before the several changes or after these. 
The only change in the Act is that this service must be 
during a period of twelve calendar months preceding the 
date with reference to which calculation has to be made. 
The last amendment has now removed a vagueness which 
existed in the unamended section 25-B”. 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’bte 
Apex Court have held that, 

“Industrial Disputes Act (14 of 1947). Section 25-B 
(I) and (2) - Continuous service-Scope of sub-sections (1) 
and (2) is different, (words and phrases-Conttnuous 
Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to show 
ihat he has been in continuous service for not less than 
one year under thal employer, who has retrenched him 
from service. Section 25- B as the dictionary clause for the 
expression “continuous”. Both in principle and are 
precedent it must be held that section 25-B (2) comprehends 


a situation where a workman to not in employment for a 
period of 12 calendar months, but has rendered for a period 
of 240 days within the period of 12 calendar months 
commencing and counting backwards from die relevant 
date, i.e. the date of retrenchment. If he has, he would be 
deemed to be in continuous service for a period of one 
year for the purpose of section 25-B and chapter V-A”. 

The Hon’ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
has held that: 

“Industrial Disputes Act (14 of 1947—S.25-F, 10— 
Retrenchment, compensation—Termination of services 
without payment of—Dispute referred to Tribunal—Case 
of workman/workman that he had worked for 240 days in a 
year preceding his termination-Claim denied by 
management—Onus lies upon workman to show that he 
had in fact worked for 240 days in a year—In absence of 
proof of receipt of salary workman is not sufficient evidence 
to prove that he had worked for 240 days in a year preceding 
his termination.” 

10. So, it is clear from the principles enunciated by 
the Hon’ble Apex Court in the decisions mentioned above 
that for applicability of section 25-F of the Act, it "is 
necessary to prove that the workman worked for 240 days 
in preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proof is upon the workman. 

11. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the 
Hon ’ble Apex Court and it is to be found out if the workman 
has been able to prove that he had intact worked at least 
for 240 days in a yeqr preceding his termination. According 
to the workman, his services were orally terminated on 
29-12-2001. So, it is necessary to prove that in the preceding 
twelve calendar months of 29-12-2001, the workman had 
worked for 240 days. 

13. Except his oral evidence on affidavit, the workman 
has not produced any other evidence in support of his 
claim that he had actually worked for 240 days in the 
preceding 12 months of 29-12-2001. Thus the workman has 
failed to discharge the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in section 25-F read with section 
25-B of the Act, the provisions of section 25-F are not 
applicable to his case and as such, he is not entitled for 
any relief. 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 4th January, 2013 

S.O, 255.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 1357/ 
200$) of the Central Government-Industrial Tribunal-cum- 
Labjour Court-11, Chandigarh now as shown in the 
Amjexure, in ^he Industrial Dispute between the 
employers in relation to the management of Punjab 
National Bank, and their workman, which was received by 
the Central Government on 4-1-2013. 

[No. L-12011/44/2007-1R (B-Il)X 
SHEESH RAM, Section Officer 

ANNEXURE 

IN TOE (ANTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-11, 
CHANDIGARH 

Present : Sri A.K, RASTOG1, Presiding Officer 
Caste No, I.D, 1357/2008 
Registered on 18.9.2008 

Thje General Secretary, Punjab National Bank Workers 5 
Organisation 388, Sector 12, Urban Estate, Panipat 

... Petitioner 

Versus 

The Zonal Manager, Punjab National Bank, Zonal Office, 
Secior 17-B, Chandigarh 

* . . Respondent 

APPEARANCES 

For the workman : Sh. Satish Chabbra, AR. 

Forjthe Management : Sh. Arvind Rajotia, Advocate 

AWARD 

Passed on December 14,2012 

Central Government vide Order No. L-12011 /44/2007- 
1R($-1I) Dated 29-8-2007 read with Order dated 29-1-2008, 
by exercising its powers under Section 10 Sub-section (1) 
Clause (d) and Sub Section (2-A) of the Industrial Disputes 
Actj 1947 (hereinafter referred to as ‘Act’) has referred the 


following Industrial dispute for adjudication to this 
Tribunal:— 

“Whether the action of die management of Punjab 
National Bank to deny the benefit of upgraded scale 
of Head - Cashier Category' ‘E’ to Sh. Anil Mehta 
from 1-4-2002 whereas the same was extended by 
the bank to Sh. Ravi Grover who is junior to Sh. Anil 
Mehta is justified and legal? If not, to what reliefthe 
workman is entitled?” 

As it appears from the memorandum of settlement 
dated 6 - 12-2001 a copy whereof has teen filed by both the 
parties; the respondent-bank has several categories of 
branches and of the Head- Cashiers having different special 
pay for different categories of Head- Cashiers. The case of 
the claimant is that he was senior to one Sh. Ravi Grover on 
the post of Head-Cashier Category l A\ He joined die 
category on 1 - 1 0-2001 while Ravi Grover joined that category 
w.e.f. 2-1-2002. In January 2002 the categories of Head 
Cashiers were revised and as per this revision, workman 
became Head Cashier Category ‘C we. f. 1-1-2002 while Ravi 
Grover became Head Cashier Category *C’ w.e.f. 2-1-2002 
automatically but RO Hisar played a trick and letters of offer 
to both i.e. to the workman and to Ravi Grover were issued 
on 9-1-2002 for their upgradation in Category *C\ Thereby 
presuming that both have been .upgraded in Category ‘C’ 
w.e.f. 9-1-2002, whereas salary in new category was paid 
with retrospective effect from 1 -1 -2002 in case of workman 
and w.e.f 2-1-2002 in case of Ravi Grover. Thus it was 
represented that both of them were approved on 9-1-2002 
whereas this approval was automatic w.e.f. 1 - 1-2002 and 
2 - 1-2002 respectively on account of re-categorization of the 
branches and conversl^. Category 'A’to l C 1 in alt middle 
classes of branches ^ daiian &:d Ravi Grover both were 
working in middle cLsj branches as Head Cashier Category 
‘A’ w.e.f l -1 -2002 and 2 - > 2002 respectively. Thereafter RO 
Hisar offered the post of 1 1 C Category ‘E’ to workman on 
27-3-2002 and also allowed to join at Branch Office Circular 
Road Sirsa on 1-4-2002. But in the afternoon on 1-4-2002 
itself, the workman was reverted back in Category ‘C’ in his 
previous Branch and Ravi Grover was upgraded at Branch 
Office Circular Road Sirsa in Category l E’ w.e.f. 1-4-2002 by 
considering him senior to workman in Category 4 C\ RO Hisar 
has misconceived, misplaced, misread and misrepresented 
the entire matter in order to extend undue favour to Ravi 
Grover 

The claim was contested by the bank and it was 
contended that the workman had been given the posting 
as Head Cashier Category' E' vide letter dated 30-3-2002 
inadvertently and on receiving clarification from the Head 
Office that the workman is not entitled to that posting, he 
was, again asked to work as*Head Cashier Category 
vide order dated 1-4-2002 i,e. the day when he had joined 
his new posting in pursuance of letter dated 30-3-2002. It 
was not denied that the workman joined Category 4 A’ on 
1 -1 -2002 while Ravi Grover on 2-1-2002. But it was said that 
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Settlement dated 6-12*2001 be argued that the seniority of 
Head Cashier Category ‘A’ is tobe determined from the “date 


subsequently in terms of Settlement dated 6*12-2001 both 
were approved as Head Cashier Category ‘C’ on 9-1-2002 
for their posting in the same branch i.e. Branch Office 
Circular Road Sirsa. As per the provisions of the settlement 
if two Head Cashiers designated as Head Cashier Category 
‘C’ have die same date of posting as Head Cashier Category 

*C’ then the one in that event who is senior as on dale of 
vacancy in terms of settlement dated l-l 1-1988 will be 
treated as senior. Sh. Ravi Grover was senior to the workman 
as Clerk-cum-Cashier on 9- l-2002.He was offered the post 
of Category ‘E’. This seniority is based upon their 
qualification and length of service. The qualification of 
the workman is only B.A whereas that of Ravi Grover is 
BA, CA11B-I in terms of seniority listason 1-1-2002. 

In the written statement priority marks of both the 
employees had been given. According to which the total 
marks of workman are 21 while that of Ravi Grover are 22. 

It has been alleged that the postings had been done in 
accordance with the provisions of settlement dated 
6-12-2001 read with settlement dated 1-11-1988. It was also 
pleaded that in terms of the provisions of settlement dated 
6 -12-2001 for filling up any given vacancy of Head Cashier 
Category l 2 * A’, ‘C’ and 'E’ offer for permanent posting is to 
be made to the eligible employee; that means it is not 
automatic and there is no relevancy of posting of Category 
‘A’. It is only the posting and-seniority of Head Cashier 
Category ‘C* which is to be seen for the posting of Head 
Cashier Category *E\ The bank denied that it extended 
any undue favour to anyone. According to it no injustice 
was done to the workman and action of the management 
of offering the post of Head Cashier Category ‘E’ to Ravi 
Grover is absolutely justified. According to the 
management the claim of the workman has no merits. 

The workman filed a rejoinder to the written statement 
of the management and reiterated his claim in the claim 
statement. 

In support of his case workman examined himself 
while on behalf of management Sanjeev Kumar Alawadhi 
was examined. Parties relied on certain papers also. 

1 heard the AR of the workman and perused the 
written arguments filed by the management. Following 
issues arises for consideration in this matter:— 

1. Whether Ravi Grover is junior to the workman? 

2 Whether the workman is entitled to the benefit 
of upgraded scale of Head Cashier Category 
‘E’w.e.f. 14-2002? 

My findings on the aforesaid issues are as follows: 
Issue No. I 

The workman claims that Ravi Grover is juniorto him as 
Ravi Grover joined Category ‘A’ on 2-1-2002while the workman 
had joined that categoryon 1-10-2001. Referring para2.3 of 


of their posting as Head Cashier Category ‘A’; and, therefore 
he was senior to Ravi Grover in Category ‘A’. 

The workman further claims that he became Head 
Cashier Category‘C’w.e.f. 1-1-2002 automatically while 
Ravi Grover became Head Cashier Category 4 C’ w.e.f. 
2-1 -2002, but Regional Office, Hisar issued the offer letter 
to both the candidates on 9-1 -2002 to show that both have 
been upgraded in Category C’ w.e.f. 9-1-2002. Management 
disputes that the workman or any other employee becomes 
entitled to Category C’ automatically or the workman 
became entitled to that Category automatically on 
1-1-2002 when new post of Category ‘C’ came into existence 
on account of Settlement dated 6-12-2001. According to 
the management para 3.2 and para 3.3 of the settlement 
dated 6-12-2001 clearly provides that for filling up any 
given vacancy of Head Cashier Category ‘A’, ‘C and E 
the offer for permanent posting would be made to the 
eligible employee, that means it is not automatic. 

I am in agreement with the management that the 
posting to any Category of Head Cashier is not automatic. 
Para 3 of the settlement provides for the procedure/for 
offer and debarment. Para 3.1 provides that offer in terms 
of the settlement for permanent posting as Head Cashier 
of different categories will be made in writing to the 
concerned employee for unconditional acceptance within 
a period of three days from the date of offer. According to 
Para 3.2 the offer will be made to the three eligible Assistant 
Head Cashier/Clerk-cum-Cashier and if the offer is refused 
by all the three eligible candidates then die bank shall 
invite the application for filling up of such vacancy and 
would fill up the same from the senior-most eligible 
employee in term of the settlement on the basis of 
applications so received. Para 3.3 further provides that if 
the concerned employee fails to give unconditional 
acceptance, he will be treated to have refused the posting. 
It is therefore wrong to allege that the workman 
automatically became entitled to Category ‘C’ posting on 
1-1-2002. Admittedly the workman and Ravi Grover both 
were approved as HeadCashier Category C on 9-1 -2002. 
Therefore the date of posting in that category cannot be 
earlier to 9-1 -2002. The receiving of salary of Category C' 
from a date earlier to 9-! -2002 cannot be a factor to determine 
the seniority as per settlement. The management is 
therefore right in contending that the date of posting of 
both i.e. the workman and Ravi Grover is the same i.c. 
9-1-2002. It is important to note that both have been 
approved as Head Cashier Category C’ for their posting 
in the same branch i.e, Branch Office Circular Road, Sirsa. 

Now it is admitted to both the parties that the 
seniority of the employees for the purpose ol posting ol 
Head Cashier is to be determined in accordance with the 
policy and procedure as laid down in the Settlement dated 
1-11-1988. However none has mentioned the policy and 
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procedure provided in that settlement. But it is relevant 
that! the management in Para 2 at page 3 of the written 
statement has stated that the seniority of Ravi Grover and 
the workman is based upon their qualification and length 
of service, and the qualification of the workman is only BA 
whqre that of Ravi Grover is BA, C A1IB-1, and in terms of 
seniority list as on 1-1-2002 the priority marks of the 
woikman and Ravi Grover are 21 and 22 respectively. The 
woifcman filed a rejoinder to the bank’s written statement 
but.has not alleged that basing the seniority on the 
qualification and length of service is against the provisions 
of Sjettlement dated 1-11-1988 and Ravi Grover is not more 
qualified than himself and the priority marks of Ravi Grover 
and ; himself we not as shown by the bank in its written 
statement. In his affidavit also the workman did not say 
anything in this respect. The management witness Sanjeev 
Kuipar Alawadhi in his affidavit has again reiterated these 
facts but these facts remained unchallenged during cross- 
exapiination . It is therefore clear that the stand taken by 
the management in is written statement is correct and 
seniority of the employees for the post of Head Cashier is 
to be determined on the basis of their qualification and 
length of service and Ravi Grover is more qualified and 
has Imore priority marks than the workman. It therefore 
cannot be accepted that Ravi Grover is junior to workman. 
Issue No. 1 is decided against the workman . 

Issue No .2 

On the basis of the above going discussion 1 find 
sufficient force in the argument of the learned counsel for 
the management that for the posting of Head Cashier- 
Category ‘E’ there is no relevancy of posting of Category 
‘A’; It is only the posting of seniority of Head Cashier 
Category ‘C’ that is to be seen for the posting of Head 
Cashier Category ‘E’. Hie bank therefore committed no 
errqr in making an offer to Ravi Grover for the post of Head 
Casjiier Category ‘E’ w.e.f. 1 -4-2002. Workman is not entitled 
to tjte benefit of that post w.e.f. 1-4-2002. 

'In his claim statement the workman has also raised 
tlM&sue of offer of the post of Category 'E’ to one Mr. 
S.Kj Jindal. But there Is nothing in this regard in his affidavit 
and|therefore there is no evidence to support his case with 
regird to S.K. Jindal. 

Prom the above going discussion it is thus clear that 
the management of Punjab National Bank is justified in 
denying the benefit of upgraded scale of Head Cashier 
Category ‘E’ to the workman from I -4-2002. Workman is 
not entitled to any relief. The reference is answered against 
the workman. 

ASHOK KUMAR RASTOGI, Presiding Officer 
7‘3R^,2013 
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New Delhi, the 7th January. 2013 - 

S.O. 256. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No CGIT-1 
56of2007)of the Central Government Industrial Tribunal 
No. I, Mumbai as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Jet Airways (India) Limited, and their 
workman, which was received by the Central Government 
on 7-1-2013. 

[No. [.-11012'65'2007-IR(C-l)J 
AJEKT KUMAR. Section Officer 
ANNEXURE 

BEFORF. TH F. CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALNo.1, MUMBAI 

Present 

JUSTICE GSSARRAF 
Presiding Officer 

Reference No. CGIT-l/56of2007 
Parties: Employers in relation to the management of 
Jet Airways (India) Ltd. 

And 

Their workman (Vinod Patel) 

Appearances: 

For the Management Smt. Pooja Kulkarni, Adv. 

For the workman Shri Sliivdasani, Adv. 

State Maharashtra 

Mumbai, dated the 23rd day of July, 2012 

AWARD PART-1 

This is a reference made by the Central Government 
in exercise of its powers under clause (d)of sub-section (I ) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act 1947, The terms of reference given in the 
schedule are as follows: 

“Whether the actio:’! of the management of Jet 
Aiiways (India 1 Limited Mumbai in dismissing the 
services ofShri Vinod Patel, Loader w.e. f. 15-12-2006 
is justified and legaP If not, to what relief is the 
concerned workman entitled?” 

According to the statement of claim the second party 
workman was in the employment of the first party as Loader- 
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cum-Cleaner. The first party appreciated his work by a 
certificate dated 24-9-2000. The workman was a member of 
Bharatiya Kamgar Sena. He along with other workmen 
resigned from Bhaitiya Kamgar Sena and joined Bharatiya 
Kamgar Karmachari Mahasangh. Vide letter dated 
30-12-2002 the first party suspended the workman alleging 
a gain st him the use of abusive language while on duty on 
29-12-2002. The allegations made against the workman were 
false and concocted. By letter dated 8-1 -2003 the first party 
issued a charge sheet against the workman. The workman 
replied to the charge sheet by letter dated13-1*2003 denying 
the allegations. The company conducted an enquiry 
against the workman which commenced on 17-2-2003 and 
concluded on 19-4-2004. The enquiry against the workman 
was conducted without following the principles of natural 
justice and the findings of the Enquiry Officer are perverse 
on the grounds as mentioned in para No.3 of the statement 
of claim. The workman has prayed that he be reinstated 
with full back wages, continuity of service and all the 
consequential benefits w.e.f. 15-12-2086. 

According to the written statement filed by the first 
party, on 29-12-2002 a team of loaders consisting the 
workman finished the work on Flight 9 W 332 and, therefore, 
the supervisor asked them to perform duties on Right 9 W 
480 at bay No. 01 which was getting landing clearance at 
that time, while the supervisor was taking the team to the 
bay the workman abused the supervisor using 
unparliamentary language. The supervisor at one time was 
a loader like the workman and he was promoted as 
supervisor on account of his honesty, integrity and devotion 
to duty as such the other loaders were biased against the 
supervisor. The supervisor lodged a complaint in writing 
to the management. The management issued charge sheet 
dated 8-1 -2003 to the workman. The workman replied and 
denied charges levelled against him. A departmental 
enquiry was conducted. The workman and his defence 
representative fully participated in the enquiry. The Enquiry 
Officer found the workman guilty of the charges levelled 
against him and submitted his report accordingly. A copy 
of the said report and findings were furnished to the 
workman and the workman submitted his comments on the 
report. The Competent Authority imposed the punishment 
of dismissal. The workman is not entitled to any relief. 

The workman has filed rejoinder wherein he has 
reiterated his stand and has denied that the supervisor 
Mathew Colaco was a member of the same union namely 
Bharatiya Kamgar Karmachari Mahasangh as the second 
party workman. 

Following issues have been framed as per the ordersheets 
dated 24-2-2011 and 28-9-2011 

(1) Is the departmental enquiry fair, proper and in 
accordance with principles of natural justice? 

(I-A) Whether the findings of the Enquiry Officer 
are perverse? 


(2) Whether the action of the management of Jet 
Airways (India) Ltd. Mumbai in dismissing the 
service of Shri Vinod Patel, loader w.e.f. 

15-12-2006 is justified and legal? If not, to what 
relief is the concerned workman entitled? 

(3) What ordtjr? 

The second party workman has filed his affidavit • 
and he has been cross-examined by learned counsel for 
the first party. The first party has not led any oral evidence. 

Heard Shri Shivdasani, learned counsel for the second 
party workman and SmtPooja Kuikami, learned counsel 
for the first party on Issues No.l and 1-A. 

ISSUE No. 1: The second party workman has 
participated in the enquiry. He has cross-examined the 
witnesses produced by the first party and has examined as 
many as four witnesses including himself in defence. It is 
thus dear that die second party workman was given full 
opportunity to defend himself. 

In cross-examination the second party workman has 
stated: 

“This is correct that 1 did not make any complaint 
against the enquiiy officer regarding his partiality 
and prejudice. This is’ correct that 1 did not make any 
request to the management for changing the Enquiry 
Officer. This is correct that I did not take any objection 
in writing with respect to the Presenting Officer of 
the management appearing in the enquiry without 
authority. 

There is no evidence on the record to show any 
violation of principles of natural justice. 

It is well-settled that principles of natural justice are 
not embodied rules. To sustain the allegation of violation 
of principles of natural justice one mustestablished that 
prejudice has been caused to him for non-observance of 
principles of natual justice. In this case no prejudice has 
been shown to have been caused to the workman. 

I, therefore, find that the enquiry held against the 
second party workman is fair and proper. 

Issue No.l is decided against the second party 
workman 

ISSUE No. 1-A 
Following are the charges: 

On 29th December 2002 you were rostered for shift 
commencing at 0500 hrs to 1300 hrs and were allocated 
in the L-5 group for handling the arrivals/departures 
of the following flights assigned to your group. 


Flight No Arrival Time Parked at Flight No Departure time 
Bay number 


9W-332 

0845 hrs. 

39 

9W-475 

1200 noon 

9W-480 

0905 hrs 

01 

9W-347 

1000 hrs 

(W-406 

1015 hrs. 

04 

9 W-406 

1100 hrs. 



844 


THE GAZETTE OF INDIA: FEBRUARY 2,2013/MAGHA 13,1934 


[Part II— Sec. 3{ii)] 


After the loading of 9W-332 was completed you along 
vyith your group members were instructed by your Loader 
Supervisor, Mr.Mathew Colaco to attend the anival of flight 
number 9W-480 (at assigned bay number 01) which was 
getting landing clearance at that time. When other members 
of your group boarded the jeep driven by Mr.Mathew 
Colaco to reach Bay No.I you intervened in between and 
stopped all of them. You started starring, angrily at 
Mr.Colaco and 6sked him as to why he was driving you all 
f4om one bay to other angrily at Mr.Colaco and asked him 
as to why he was driving you all from one bay to other 
bby.(tu kyo ham to idhar se udhar Ie ke jaa raha hai) 
Mr.Colaco replied you back saying why not? (Kyo nahi Ie 
kje jaane ka?) On this you gave a bad word to Mr.Colaco 
shying “Terry Maa ki Choot”. At that time Mr.Colaco 
cautioned you not to use bad words and he should behave 
hfmself. On this suddenly you pounced on Mr.Colaco and 
started arguing with him by saying why he is getting work 
done with only seven loaders? (Tu Koun hai? Turn saat 
a&dmiyon me kyo kaam karta hai? Turn team leader hai, Yeh 
flight per kaun supervisor hai? (Mr.Colaco replied to you 
saying that in the past several times they have worked 
s+ith limited manpower (pahle bhi kam admiyon me kaam 
hbtatha). With this reply of Mr. Colaco you become furious 
arid told him that in the past you were getting salary for 
>k>ur work and now you are not getting your salary (Pahle 
Ham kop agar milta tha) Mr.Colaco asked him whether he is 
Hot getting Iris salary now? (Abhi nahi milta tha) On this 
you again used bad word saying Teri Maa Chuddai na 
usne? Mr.Colaco was totally stunned and terribly 
ftighteAed, by your shocking and opprobrious behaviour 
and could not utter a single word out of his mouth. He 
thereafter made a report of the incident in writing to his 
superiors. 

The above act on your part amounts to misconduct 
as per the model standing orders applicable to you. 

You are, therefore charged with the following 
oharges: 

“Drunkenness, riotous disorderly or indecent behaviour 
on the premises of the establishment" 

and 

“commission of any act subversive of discipline or good 
behaviour on the premises of the establishment” 

In the enquiry the first party examined the 
complainant Mathew Colaco, supervisor and one Atul Joshi 
Whereas in defence the workman examined himself and three 
either witnesses namely; V.S.Yadav, R.Ved and Sandeep 
Shdar. 

Mathew Colaco deposed before the Enquiry Officer as 
under: 

On 29th December 2002 I w as performing my duties 
as Loader Supervisor in the morning shift. Since it was 
Sunday there was some shortage of manpower. Therefore 


I made group of 7 boys instead of 8 for loading unloading 
puijposes. Mr. Vinod Patel was in L-5 group. We were total 3 
supervisors (myself, Mr.Rajesh Kadu and MrSuresh Bane) 
were on duty that day.There were total 3 flights for arrival 
departure handling allocated to L-5 groups between 7.00 
a.m.to 1.00 pm. Flight number 480/347 had arrived at 9.15 
a.m.and was waiting for departure at 10.00 a.m. Second flight 
was 406/406 which was scheduled to arrive at 10.15 a.m. and 
was scheduled to depart at 11.00 a.m. Third flight (9W 332/ 
475) had arrived at 08.45 a.m. and was scheduled to depart at 
12,00 noon. Since the third flight had arrived first, it was 
required to handle the arrival of the said flight and move to 
first flight (9W-347) The said flight was arriving at Bay No.l 
and the flight number 332 was parkedat Bay number 39. 

When the flight number 480/347 arrived at 9.15 a.m. 
at Bay number 1, ! received a call on radio transmitter to 
send L5 group to Bay number 1 from Bay number 39.1 then 
reached by Jeep to bay number 39 to approach group L-5 
and ask all of them to seat inside the Jeep to go to By 
number 01. This group was working on flight number 332 
at Bay 39.1 told all of them that their next flight had arrived 
on Bay number 1 including Mr.Patel who was also working 
on, bay number 39 along with L-5 group members. When 
the L-5 group Loaders were boarding the Jeep driven by 
me to go to next flight on Bay number 01 ,Mr,Patel stopped 
everybody. He then asked me “Why I was moving 
everybody from one bay to another bay? 1 replied him that 
since the next flight had already arrived, I was taking them 
to bay number 01 for the arrival handling of the said flight. 

I w as instructed by the Ramp staff that Loaders should be 
ready at Bay at least 10 minutes prior to the commence of 
Arrival baggage off-loading. 

1 once again told everybody that your flight has 
arrived at Bay number 01 so they should seat in the Jeep to 
reach bay number 01. Mr.Patel then gave a bad word saying 
“Teri Maa ki Chut” My mother was seriously ill those days. 

I felt seriously dishearten and requested Mr. Patel not give 
me any bad words. 1 was driving the Jeep at that time and 
other group members from 1.5 group had already boarded 
the Jeep to go to Bay number 01. Mr.Patel was standing 
outside the Jeep and standing outside the window screen 
near Drivers seat where l was sitting. I then told him that 
your flight has already arrived and he should come inside 
the Jeep. He then questioned me as to why l was getting 
work done with less manpower. 1 replied him that it was 
“due to shortage of manpower” 

He then questioned me saying “turn team leader hai, 
to yeh flight pe supervisor kaun hai? 1 told him that there 
were only 3 supervisors, and l was one among them. I also 
told him that normally we work with this much manpower 
by saying Tahle bhi cum admiyon me kam hotatha 1 Mr.Patel 
replied saying k Pahle ham kop agar milta'tha’. I then asked 
him “kya abhi pagar nahin milta kya” To this question he 
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the members of his group at the instigation of the 
Management, why did he give the complaint against 
Mr. Vinod Patel only and not other members of die 


suddenly replied that ‘Teri maa chuddai na usne?” I again 
requested Mr.Patel not to give any bad words and told all 
the boys that whosoever wants to come with me to bay 
number 01 to handle the next flight arrival, should come 
along with me. 1 then moved to Bay number 01 along with 
other 4 boys to bay number 01. 

I was under traumatic conditions because my mother 
was ill. The bad words given by Mr.Patel totally made me 
upset, 1 was totally shaken up by the behaviour of Mr.Patel, 
therefore made a report in writing to Mr.Atul Joshi, Duty 
Manager-Ramp Services requested action.” 

The workman has denied the whole occurrence and 
the three witnesses him have supported him. 

The Enquiry Officer has discussed the entire 
evidence available on the record and has given the findings 
as under: 

It will be seen that the Management in support of the 
charges relied on the oral evidence of Mr. Mathew 
Colaco and Mr.Atul Joshi. Mr.Mathew in his 
statement totally narrated the details in which 
according to him Mr.Vinod Patel was involved and 
has committed offences. It is an admitted fact that on 
29th December 2002 Mr. Vinod Patel was rostered for 
shift commencing from 500 hours to 1300 hours and 
the group supervisor was Mr.Mathew. The defence 
representative on behalf of Mr.Vinod Patel 
search ingly cross examined Mr.Mathew but the 
evidence of Mr.Mathew was consistent and the 
defence did not get any contradiction. In fact the 
evidence of Mr.Mathew was in the form of giving 
the total picture of the incident that took place 
between him and Mr.Vinod Patel on 29th December 
2002. He also confirmed his written report submitted 
to the Management. In my opinion the evidence of 
Mr.Mathew was firm and consistent and had totally 
remained uncontradicted. The other witnessof the 
Management Mr.Atul Joshi gave details about the 
involvement of Mr.Vinod Patel in an incident with 
Mr.Mathew but in cross-examination by the defence 
representative, Mr.Atul Joshi has stated that 
whatever he has stated was told to him by 
Mr.Mathew. In my opinion such evidence has no 
evidential value and cannot be considered. As 
against this, the evidence of Mr.Vinod Patel and his 
two defence witnesses is in the form of only a plain 
denial of the allegations levelled against Mr.Vinod 
Pate!. In fact the evidence of Mr. Vidya Sagar Yadav, 
Mr.R Ved and Mr.Sandeep Shelar appears to be biased 
to Mr.Vinod Patel being the members of one common 
union and working in the same category of Loader- 
cum-Cleaner putting in the total number of service 
almost equal to each other. It is evident from the 
version of Mr. Vinod Patel and his 3 defence witnesses 
that it is a tutored evidence narrated at the enquiry 
to protect Mr.Vinod Patel. If Mr. Mathew was against 


group who according to Mr*Vinod Patel had also 
joined Bhartiya Kamgar Karmachari Mahasangh? 1 
am not inclined to accept the defence evidence of 
Mr.Vinod Patel and his three defence witnesses and 
thus reject the same. 

As against this 1 have no hesitation in accepting the 
evidence of Mr.Mathew which has remained 
uncontradictory and is consistent and hold 
Mr. Vinod Patel guilty of his misbehaviour with his 
Supervisor while on duty on 29th December 2002 as 
mentioned in the charge sheet dated 8th January, 
2003. Having found Mr.Vinod Patel guilty.” the 
following charges stands proved conclusively 
against him.' 

1. Riotous, disorderly and indecent behaviour on 
the premises of the establishment. 

2. Commission of an act subversive of discipline 
and good behaviour on the premises of the 
establishment. 

It is well settled that an Enquiry Officer discharges 
quasi-judicial fiinctions and he is obliged to record his 
reasons for the conclusion that he draws. On perusal of 
the enquiry report it is evident that the Enquiry Officer has 
discussed the evidence produced by the rival parties and 
has given reasons as to why the evidence produced by the 
first party has appealed to him in preference to the evidence 
produced by the second party workman. 

It is not open to the .Tribunal to re-appreciate the 
findings of the Enquiry Officer and on that basis arrive at a 
conclusion different from that of the Enquiiy-Officer. To 
put it in another way it is not within the scope of powers of 
the Tribunal to sit as appellate forum over the findings of 
the Enquiry Officer. 

After going through the entire proceedings relating 
to the enquiry against the workman I do not think that the 
findings of the Enquiry Officer are perverse. 

Issue No. 1-A is decided against the workman. 

The Reference be fixed for hearing on remaining 
Issues on 1-8-2012. 

JUSTICE G S. SARRAF, Presiding Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.I, MUMBAI 

PRESENT 

J U ST1CE GS.SARRAF, Pressing Officer 
REFERENCE NO. CC1T-1/56OF2007 
Parties : Employers in relation to fhe management of Jet 
Airways (India) Ltd. 



[Part II—Sec. 3<ii)] 


846 THE GAZETTE OF INDIA: FEBRUARY 2,2013/MAG HA 13,1934 


And 

Thisir workman (Vinod Patel) 
Appearances: 


Fof the Management 
Fof the workman 
State 


Shri Abhay Kulkami, Adv. 
Shri Shivdasani, Adv. 
Maharashtra 


Miimbai, dated the 7th day of December, 2012. 
AWARD PART-II 


This is a reference made by the Central Government 
in ^xercise of its powers under clause (d) of sub section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Dij putes Act 1947 (hereinafter referred to as the Act). The 
terjns of reference given in the schedule are as follows: 


Whether the action of the management of Jet 
Airways (India) Limited Mumbai in dismissing the 
services of Shri Vinod Patel, Loader w.e.f, 15-12-2006 
is justified and legal? If not, to what relief is the 
concerned workman entitled? 


It is not necessary to narrate the facts here because 
the facts have been stated in detail in the Award Part-1 
parsed by this Tribunal on 23-7-2012. 

Fojtowing are the Issues:— 

^ (1) Is the departmental enquiry fair, proper and in 

accordance with principles of natural justice? 

(I-A) Whether the findings of the Enquiry Oftlcer 
are perverse? 

(2) Whether the action of the management of Jet 
Airways (India) Ltd Mumbai in dismissing the 
service of Shri Vinod Patel, loader w.e.f. 
15-12-2006 is justified and legal? If not, to what 
relief is the concerned workman entitled? 

(3j What order 

Issues Nos. 1 and 1-A have been decided against 
the workman. Heard rival submissions on the remaining 
Issues. 


ISSUE NO.2; Shri Abhay Kulkami, learned counsel 
forlthe management, has said that the second part)' workman 
wa$ charged earlier also for similar misconduct vide charge- 
sheet dated 31-7-1999 (Ex.M-5) and he was punished with 
suspension for 4 days vide order dated 12-8-1999 (Ex.M-6). 
Helias contended that in the Award dated 23-7-2012 passed 
by this Tribunal the enquiry has been held to be fair and 
prcjper and it has also been held that the findings of the 
Enquiry Officer are not perverse then this Tribunal should 
not; interfere with the quantum of punishment particularly 
whbn the second party workman has been found to be 
guilty of the same type of misconduct for the second time. 
He has placed reliance on 2005 11 CLR 849 and 2002 (94) 
FLR52L 

Shri Shivdasani, learned counsel for the workman 
has admitted that it is a second misconduct on the part of 


the second party workman but according to him it does not 
mean that the workman has habitually misbehaved or that 
he has been found guilty of the same misconduct repeatedly. 
He has said thal the second party workman must be 
punished looking to the misconduct committed by him but 
the punishment given in this case is too severe and 
shockingly disproportionate to the charge proved against 
him. He has submitted that the second party' workman has 
remained out ofjob for around six years and this punishment 
should be considered to be sufficient. He has placed 
reliance on (1984) 2 SCC 569 and (1982) 3 SCC 346. 

This is correct that the second party workman has 
used improper, abusive and filthy language and this has 
occurred for the second time. The question is what ought 
to be the proper punishment in this case. 

Section 11-A of the Act runs as under: 

1 i-A, Powers of Labour Courts, Tribunals and 
National Tribunals to give appropriate relief in case 
of discharge or dismissal of workmen. Where an 
industrial dispute relating to the discharge or dismissal 
of a workman has been referred to a Labour Court, 
Tribunal or National Tribunal for adjudication and, 
in the course of the adjudication proceedings, the 
Labour Court. Tribunal or National Tribunal, as the 
case may be, is satisfied that the order of discharge 
or dismissal was not justified, it may, by its award, 
set aside the order of discharge or dismissal and 
direct reinstatement of the workman on such terms 
and conditions, if any, as it thinks fit, or give such 
other relief to the workman including the award of 
any lesser punishment in lieu of discharge or 
dismissal as the circumstances of the case may 
require: 

Provided that in any proceedings under this section 
the Labour Court, Tribunal or National Tribunal, as 
the case may be, shall rely only on the materials on 
record and shall not take any fresh evidence in 
relation to the matter.] 

While the jurisdiction of the Tribunal under Section 
ll-A of the Act is wide it is also equally true thal its 
interference cannot be arbitrary. The language of Section 
11 - A makes it clear that for exercising the power to interfere 
with punishment the Tribunal has to be satisfied that the 
order of dismissal was not justified. 

Following the principles laid down in 1984 2 SCC 59 
and 1982 3 SCC 346. I am of the opinion that the 
punishment awarded to the second party workman is not 
justified as it is too severe and disproportionate to the 
charge proved against him. 

The second party workman has remained out ofjob 
for about six years. I am of the opinion that the above 
punishement is sufficient in the facts and circumstances of 
the case. 
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Mumbai, dated the 5th day of December 2012. 


A such the second party workman is entitled for 
reinstatement without back wages. 

The Issue is decided as above. 

ORDER 

Jet Airways is directed to reinstate the second party 
workman Vinod Patel within a period of 2 months 

Award Part-11 is passed accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 
7 '51^,2013 

^5T.3HT. 257.—1947 (1947 

14) stf t*RT 17 ^ 3 n«p»eil^ 

•qRT ^ <H<£ 

if .ah?, sjrp'N "4 aflulPwt "tf «*'s04 

3TffT5Frpn/9R -UWM9 < 1,^ ^W(*M 
y’teJfl 18/06) «ffl timilwi 'Mol n) W<, * K ^ 

7-1-2013 ^Tirai3tl I 

[tt. 1^-22015/10/2006-31^ W (ift-ll)l 
ift. prt. -qHRJRT, 3q*tm SlfV^nft 

New Delhi, the 7th January, 2013 

S.O. 257.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 18/06) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No.l, Mumbai as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Nuclear Power Corporation and their 
workman, which was received by the Central Government 
on 7-1-2013. 

[No. L-220 15/10/2006-JR (C-ll)] 
B.M. PATN AIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I MUMBAI 

JST1CE GS, SARRAF, Presiding Officer 

REFERENCE NO. CGIT-1/180F2006 

Parties t Employers in relation to the management of 
Nuclear Power Corporation of India. 

And 

Their Workman (Saroj N. Patil) 
Appearances: 

For the first party : Mr. Vijay Kantharia, Adv. 

For the workman : Ms. Kunda Samant. Adv. 

c tftte Maharashtra 


AWARD 

1 In exercise of powers conferred by clause (d) of 
sub section (I) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act 1947 (hereinafter referred to as the 
Act) the Central Government has referred the following 

dispute for adjudication to this Tribunal. 

Whether the action of the management of Nuclear 
Power Corporation of India Ltd. of not re-ipptating 
Mrs.Saroj N.Patil after acceptance ofthe Resignation 
tendered by her is legal and justified ? If not, to what 

relief the workman is entitled to? 

2. According to the statement of cWw the second 
party workman Saroj N Patil was in the employment ofthe 
first party at its Power Station situated at Tailpur known 
as Tarapur Atomic Power Station since 20-8-rtt* in ACCS 
School No.l as Lower Division Clerk. She w« 8 app ointed 
on compassionate grounds as her father tNpired in the 
course of his employment. Subseqa*rtip( she was 
appointed - as a Lower Division Clerk 1-1990 at 

TAPS Stores and she was on probation for w» year. Her 
service record was clean and unblemished She successfully 
completed the probation period of one year. She reached 
the position of SRA-1 after passing requisiw^hten and 
oral tests. According to the statement of claiimtB* second 
party workman was mentally disturbed in or around third 
week of March 2003 due to difference of opinion between 
her and her husband in regard to her widowed mother and 
younger brother. She consulted Dr.Dilip JoShi a consultant 
psychiatrist for anxiety and depression. Shp was under his 
treatment from 1-4-2003. She learnt abMbgowip in her 
office that she eloped with a bachelor cpfcague at Pune. 
This added to her anxiety and depression resulting into 
mental sickness. She did not attend office from 25-4-2003. 
The first party sent to her telegrams for her absence from 
25-4-2003. The first party sent to her talegwns for her 
absence from 25-4-2003 and thereafter started disciplinary 
action against her by issuing a chargesbeet dated 20-5- 
2003 with the allegation of unauthorized absence. During 
these unfortunate days of mental imbaliaceehe sent a 
letter of resignation dated 26-6-2003 through her wrfleague 
which the first party accepted on 27-6-2Q63; She did not 
resign voluntarily and she tendered the wilgnation letter 
under mental stress and sickness. She reeelyiddier legal 
dues under the same mental condition. party 

abandoned the enquiry proceedings and he*#*accepted 
her resignation in gross violation of the Industrial. 
Employment (Standing Orders) Central Rules 1946 
(hereinafter referred to as the Rules). On 8-11.2003 she 
obtained the fitness certificate and approached the lust 
party and requested to allow her to withdraw her resignation 
but her request was ignored. She was constrained to raise 
an industrial dispute. However, the Labour Commissioner 
declined to intervene. She then filed a writ petition being 
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W.P. iNo. 8998/04 before the Bombay High Court and the 
HighjCourt was pleased to pass an order directing the 
Central Government to make a reference under Section 10 
of thcj Act. Hence this reference. The second party workman 
has, therefore, prayed that the first party be directed to 
aliow|the second party workman to withdraw her letter of 
resignation and she be reinstated with full back wages and 
continuity of service. 

3. The first party has filed written statement wherein 
it has raised preliminary objections and has stated that the 
second party workman has accepted all the dues from the 
first party and as such she is estopped from making any 
griev; inces and farther that there is no employer-employee 
relationship and as such no industrial dispute exists 
betwten thetwo. According to the written statement the 
first party Werkmaa^Vas appointed as a Lower Division 
Clerk on compassionate grounds on 20*9-1990 vide 
appoi itmentteto* dated 14-9* 1990 intimating the terms and 
conditions of iheemployment which were accepted by the 
secon d party woihman by her letter dated 17-9-1990. She 
was ti ten promoted Jo the grade of JPAon 1-11-1995 and 
furthir promoted to the grade of SRA-1 (contracts) w.e.f 
1-4-2 )01 under NPCIL (Upgradation) Scheme. The second 
party workman was not attending her duties w.e.f. 
26-4-2003 and she did not send any information or 
application for leave. A telegram dated 29-4-2003 was sent 
to hei advising her to join duty immediately. The second 
party workman did not join her duties and did not send any 
reply (either A chargesheet dated 20-5-2003 was issued to 
the second party workman for unauthorisedly remaining 
absenjt from duties. The second party workman did not 
submit any reply to the said chargesheet. During the 
penddney of the said enquiry the second party workman 
tendered her resignation vide her letter dated 26-6-2003 
with $ request to accept her resignation w.e.f. 27-6-2003. 
She ajlso requested vide the said letter that her dues be 
deposited in her bank account. Since the second party 
workman tendered her resignation on her own, therefore, 
the dompetent Authority decided to drop the action 
initiajed against her and after taking a sympathetic view 
also decided to waive the notice period. The second party' 
workman accepted her dues such as Provident Fund, 
Gratuity etc., which were paid to her on 6-8-2003. Her Group 
Insurance was also paid to her sometime in October 2003, 
The first party then received a representation dated 
8-11-2003 from the second party workman wherein she 
made|a request for her reinstatement after a lapse of more 
than 4 months from the date of acceptance of her resignation 
and payment of her dues. The first party did not accede to 
her request as per rules. According to the written statement 
the second party workman is not entitled to any relief, 

4. The second party workman has filed an affidavit 
and additional affidavit and she has been cross examined 
by learned counsel for the first party. She has also filed 
affidavit of her husband Nitin Haribhau Patil who has been 


cross-examined by learned counsel for the first party. She 
has also examined Dr. Dilip Jos hi and Dr. Ratnakar Kulkami. 
The first party has filed affidavit of its Senior Manager 
Suresh Suvama and he has been cross-examined by learned 
counsel for the second party workman. 

5. Heard Ms. Kunda Samant, learned counsel on 
behalf of the second party' workman and Mr. Vijai Kantharia 
on behalf of the first party. 

6 . Ms. Kunda Samant has contended that the 
resignation of the second party workman is a nullity 
without one month notice as per Rule 13 of the Rules. She 
has argued that the first party could not act upon the alleged 
resignation letter as it was involuntary because the second 
party workman was under great mental stress and 
depression at the relevant time, 

7. Rule 13 of the Rules requires one month's notice 
by the employer in case of termination of service of the 
employee, Here the services of the second party workman 
have not been terminated by the first party but it is the 
second party workman who resigned and, therefore, no 
notice was required to be given by the first party' under 
Rule 13 of the Rules. It is thus clear that the argument of 
learned counsel for the second party workman is without 
any force. 

8 . The undisputed facts are that the second party 
workman resigned from serv ice by letter dated 26-6-2003 
(Ex. M-10) wherein it was requested to accept the 
resignation letter with effect from 27-6-2003. The first party' 
workman Saroj N.Patil admits in her cross-examination: 

Ex. M-10 is my resignation letter. It is in my hand 

writing and bears my signature" 

The first party by order dated 27-6-2003 (Ex,M-l 1) 
accepted the letter of resignation of the second party 
workman w,e,f. 27-6-2003 as requested by her in her 
resignation letter dated 26-6-2003 (Ex. M-10). The second 
party workman then after a lapse of more than 4 months, 
filed an application dated 8-11-2003 (Ex. M*16) for 
withdrawal of her resignation letter and for reinstatement 
An employee is entitled to withdraw his resignation before 
its acceptance. Once his resignation is accepted there is 
no jural relationship between the employee and, employer 
and the employee cannot withdraw the resignation nor 
can claim reinstatement in the absence ofany law or rule to 
the contrary governing the conditions of service of the 
employee. Learned counsel for the second party workman 
has not shown any service rule providing for withdrawal 
of resignation after its acceptance. 

• *. 9. It is noteworthy that as per the resignation letter 
Ex. M-10 it has been tendered due to family and personal 
problem of the second party workman. It is not stated there 
that the second parry workman was suffering from any 
mental anxiety or depression. She submitted withdrawal 
letter after more than 4 months. In the letter withdrawing 
her resignation (Ex. M -16) the second party workman has 
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stated that she resigned in haste and on the spur of moment 
feeling frustrated and there is no mention of any mental 
anxiety or depression or that she was treated by the 
psychiatrist Dr. Dilip Joshi. It is thus dear that the story 
developed by the second party workman regarding her 
mental anxiety and depression and regarding her treatment 
by Dr. Dilip Joshi is entirely an afterthought and it is not at 
all trustworthy. 

10. There is nothing on the record to prove that the 
resignation letter dated 26-6-2003 (Ex.M-10) was not 
voluntary. 1 am clearly of the opinion that the resignation 
letter dated 26-6-2003 (Ex. M-10) was submitted voluntarily. 
Therefore, the argument of learned counsel for the second 
party workman that the above letter was not voluntary is 
not acceptable, 

11 . Moreover, it is a case where die workman has 
resigned and she has admitted in her cross examination 
that the first party paid to her all legal dues. Persons who 
have been dismissed/discharged or retrenched in 
connection with an industrial dispute or whose dismissal/ 
discharge or retrenchment has led to the dispute have 
been included in the definition of workman but a person 
who has resigned from service and who has been paid all 
emoluments as applicable to her cannot be treated to be a 
workman under Section 2(s) of the Act. Therefore, the 
second party workman is not a workman within the 
definition of workman under Section 2(s) of the Act and 
she is not entitled to raise this controversy before this 
Tribunal. 

12. For the reasons stated above the second party 
workman is not entitled to any relief. 

Award is passed accordingly. 

Justice G. S. SARRAF, Presiding Officer 
, 7 2013 

<*T.3TT. 258.- -a faftfos fam 1947 ( 1947 
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^ ^ Pi4U<*>Y alfr *4 <*kT ^ 

^ 40/06) 

^ ^ 7-1 “2013 ^ wa 
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New Delhi, the 7th January. 2013 

S,0. 258. In pursuance of Section 17 of the 
Industrial Disputes Act, .1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 40/06) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure. in the Industrial 
Dispute between the management of Murpar Project of 


(Umrer Area) of WCL, WCL Contractor, Singhnagar, 
Dahegaon, and their workmen, received by the Central 
Government on 7-1-2013. 

[No. L-22012/347/2002-1R (CM-I1)] 
B.M. PATNAIK, Section Officer 

A 

ANNEXURE 

BEFORE SHR1 J.P. CHAND, PRESIDING OFFICER 
CGITCUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/40/2006 Dale: 21-12-2012. 

Party No. I (a): The Sub Area Manager, WCL 

Murpar Project of (Umrer Area) of WCL, 
Post: Khadsanghi, Tah-Chimur, 

Distt. Chandrapur (MS) 

(b) M/s. Singh & Sons, 

' WCL Contractor, Singhnagar, Dahegaon, 

Chhindwara Road, Distt. Nagpur (MS) 

Versus 

Party No. 2 : Shri Raju S/o Bajirao Bharade, 
aged about 33 years. 

R/o Murpar, Post: Khadsangi, 
Teh.-Chimur, Distt. Chandrapur 
Maharashtra. 

AWARD 

(Dated: 21 st December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Acf in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Raju S/o 
Bajirao Bharade, for .adjudication, as per letter No. L-22012/ 
347/2002-IR (CM-II) dated 21 -03-2006, with the following 
schedule :— 

“Whether the action ©f the management of WCL 
and M/s. Singh & Sons Contractor of WCL in 
terminating the services of Shri Raju S/o Bajirao 
Bharade is legal and justified? If not, to what relief 
he ts entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 


289 G)/2013—18 




830 


{Part II— S«;.3(ii)] 


THE GAZETTE OF INDIA: FEBRUARY 2,2013/MAGHA 13,1934 


statement and accordingly, the workman Shri Raju Bajirao 
Bharade, {‘‘the workman” in short) filed the statement of 
claim and the management of the WCL (‘‘Party No. 1” in 
short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as “W.C. Ltd. Murpar Project” and the 
same is under the control and supervision of party No. I 
(a) i.e. Sub-Area Manager, Murpar Project and party No. I 
(a) engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
(“B.GM.L." in short) for the purpose of preparing 
underground road upto the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
1 $96 and the party No. 1 (a) also engaged party No. 1 (b), 
M/s. Singh & Sons in its work w.e.f 05-01-1997 and till 
pirtyNoJ (b) is working with party No. I (a) for the purpose 
of preparing the underground roads for functioning of the 
said coal mine and he was engaged by M/s. Bharat Gold 
Mines Limited, Kolar Gold Fields, Karnataka State 
O'BXIM.L” in short) as a General Mazdooron 12-07-1993 
aid he continued to work till 02-07-1996 and thereafter, his 
services were utilized by party'No. 1 (b)w.e.f. 20-01-1997 
continuously till 28-12-2001 and party No. 1 (a) sent him for 
vocational training from time to time and he had under 
gone the said training successfully and as such, he is a 
workman employee of party No. I (a) and party No. I (a) js 
the principal employer and his appointment by both the 
contractors was oral and the party No. I (b) terminated his 
services orally w.e.f. 29-12-2001 and he had worked for 
more than 240 days preceding to his termination and while 
terminating his services, mandatory provisions of Section 
25- F of the Act were not complied with and neither one 
month’s notice, nor one month’s wages in lieu of notice, 
nor retrenchment compensation was paid to him by parties 
No. 1 (a) and (b) and as such, termination of his services is 
illegal and though at the time of his termination, more than 
700 workers were working with parses No. I (a) and (b), 
they did not prepare and publish final seniority list of all 
tfce workers including himself, at least seven days prior to 
the termination, as provided under Rule 77 of the Industrial 
Disputes (Central) Rules, 1957 and there was no compliance 
of Section 25-G of the Act and the termination of his 
services amounted to retrenchment and at the time of his 
retrenchment, plenty of work was available and now also, 
plenty of work is available with parties No. 1(a) and 1(b), 
but they did not re-employ him in violation of Section 25 H 
of the Act. It is further pleaded by the workman lhat he 
along with other workers had submitted charter of various 
demand to the parties No. I (a) and l (b), but they did not 
ftilfill the same and for that a dispute was pending before 
the ALC (C) Chandrapur and for the said reason, his 
services with many other workers were terminated and 
wages for December 2001 was not paid to him and as party 
'Sx\ \ was the principal employer and party No, 1 lb) was the 
uoi'i^lor of p«iri\ No.) (a), for each and every act of the 
•Mrtv I (b), the party No. I (a) was responsible and as 


such, the party No.l (a) is responsible for his illegal 
termination. The workman has prayed for his reinstatement 
in service with continuity and full back wages. 

3. The party No. 1 (a) resisted the claim by filing its 
written statement. It is necessary to mention here that in 
spite of notice, party No. 1 (b) neither appeared on the 
case nor contested the claim. 

In its written statement, the party No. 1 (a) has 
pleaded inter-alia thai it had entered into a contract with 
B.GM.L. for carrying out open excavation, for construction 
of a pair of inclines and inclined shaft sinking in the coal 
mine of Murpar Project and as per the terms of contract, 
the open excavation work was to be completed within a 
period of VA months and the incline shaft drivage within 
eight months and it also awarded another contract to party 
No. I (b) for construction of drivage of a pair of incline 
shaft through sedimentary rocks like sand stone from seam 
VII to 1 seam V at Murpar project of which the date of 
commencement and completion were 01-01-1997 and 
28-02-1998 respectively and after a gap of 15 months, 
another contract was given to party No. I (b) for 
construction of drivage of incline shaft at Murpar project 
and the dates of commencement and completion of the 
said contract were 29-05-1999 and 1-12-2001 respectively 
and it party'No. 1 (a) w ? as related to party'No. I (b)onlyas 
per the terms of contract and it was not at all responsible 
far providing employees to the contractors and it was the 
duty of the contractors to appoint'the employees as per 
their need. It is further pleaded by the party No. I (a) that 
as per the provisions of the Mines Act, every person, 
whether employed by the principal employer or the 
contractor, whether in a casual capacity or in permanent 
capacity, to work in an underground mine, is required to be 
imparted vocational training by the principal employer 
and the cast of the training is borne by the contractor 
concerned and the engagement of the lobaurers was the 
jab of the contractor and it was no way involved in the 
matter and no document has been produced by the 
workman to show that he was appointed by it and the 
contractor had appointed the workman till the completion 
of the contract and the documents filed by the workman 
show that he was appointed by party No. 1(b) for contract 
works at Murpar Project, as a temporary contingent labour 
in the project and in view of the principles enunciated by 
the Hon’ble Apex Court in the case of State of Karnataka 
Vs. Umadevi, Union Public Service Commission Vs. Girish 
Jayanti [2006 (2) SCALE 1 \ 5] .and many others, the workman 
is not entitled for regularination or reinstatement in service 
as he was a temporary workman. 

The further case of party No. 1 (a) is that it has been 
entering into various contracts with various persons and 
each and every contract is an independent contract, which 
cannot be clubbed with each other and there was no nexus 
between the contract given to 13 G M l,, and the contract 
given to party No. I (b >. as they were of having different 
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legal entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
permanent or entitle for regularization and there was never 
any relationship of employer and employee between it and 
the workman and he was never in its employment and as 
such, there was no question of compliance of the principles 
of Section 25-F, 25-G or H of the Act or payment of wages 
by it to the workman and the workman is not entitled for 
any relief. 

4. The workman besides placing reliance on 
documentary evidence, filed his own evidence on affidavit 
in support of his claim. It is necessary to mention here that 
as nobody appeared on behalf of the party No. 1(a) to 
cross-examine the workman, on 15-11-2011, “no cross” order 
was passed. 

It will not be out of place to mention here that on 
30-01 -2012, an application for grant of permission to cross- 
examine the workman and setting aside the ex parte order, 
another application for dismissal of the reference on the 
basis of the judgment of the Hon 'ble Apex Court in the 
case of Secretary, State of Karnataka Vs. Umadevi, AIR 
2006 SC 1806, and a pursis stating that the Tribunal has 
not framed the preliminary issue regarding the 
maintainability of the proceeding and that the proceeding 
is not maintainable as there existed no employer-employee 
relationship between WCL were filed by the learned 
advocate for the party No. 1. However, the said 
applications and pursis were rejected as not pressed as 
neither the advocate nor anybody else on behalf of party 
No. I appeared to move the same. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that party No. I (a) had 
engaged M/s. B.G.M.L, a registered company and a 
Government of India Enterprises for preparation of 
underground roads upto the boarder of coal in Murpar 
Coal Mine and the said contract was from the year 1992 to 
1996 and the said company had appointed the workman 
from 12-07-1993 to 02-07-1996 as a General Mazdoor and 
the workman was again appointed by party No.l (b) from 
20-01-1997 to 28-12-2001 and the workman was sent for 
vocational training by party No. I (a) and as such, the 
workman was the employee of party No. 1 and party No. 
1 (a) is the principal employer and the appointment of the 
workman by both the contractors was oral appointment 
and the services of the workman were terminated by party 
No. 1 (b) w.e.f. 29-12-2001 and the workman had worked 
for more than 240 days with die party No.l (b ^preceding 
his termination and before the termination of the services 
of the workman, mandatory provisions of Section 25- F of 
the Act were not complied with and neither one month’s 
notice, nor one month’s pay in lieu of the notice, nor 
retrenchment compensation was given to the workman 
and as such, the termination of the workman is illegal and 
such termination amounts to retrenchment and party 
No. 1(a) and 1 (b) did not prepare and publish die seniority 
list as required under Rule 77 of Industrial Disputes 


(Central) Rules, 1957, even though more than 700 workers 
were working with them in various category and as such, 
there was violation of the provisions of Section.25-G of 
the Act and therefore, the workman is entitled to 
reinstatement in service with continuity and full back 
wages. 

6 . It is well settled that if a party challenges the legality 
of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the party 
invoking the jurisdiction of the court must fail. So. in this 
case, even if the case proceeded ex parte against parties 
No. 1 (a) and I (b) still then, the workman is to discharge 
the burden by adducing evidence to show that legally he 
is entitled for the reliefs claimed by him. 

7.1 n this case, it is the admitted case of the workman 
that he was engaged by M/s. B.GM.L., who was given 
contract for construction ol roads in the underground of 
Murpar Colliery by party No. 1 (a) and BGML engaged him 
from 12-07-1993 to 02-07-1996 as a Genera’ Mazdoor and 
that he was again engaged by party No. 1(b), another 
contractor from 20-01-1997 to 28-12-2001. It is never the 
case of the workman that he was engaged or appointed by 
party No. I (a). The only claim of the workman is that party 
No. I (a) had sent him for vocational training and he had 
under gone the training successfully. In support of such 
claim, the workman has filed the Xerox copy of the 
certificate granted in his favour for undergoing the 
vocational training from 02-09 -1993 to 29-09-1993. It is 
necessary to mention here that it is obligatory to undergo 
vocational training for any person, who works underground 
in a coal mine in any capacity and it is the statutory duty of 
the management of the coal mine to arrange for such 
vocational training as per the Mines Act and the workman 
cannot be deemed to be an employee of party No. I (a), as 
because, he was sent for vocational training by party No. 

1 (a). 

8 . It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establ ishment, it cannot be 
said that the relationship of master and servant is created 
between the principal employer and the contract labour. 
Even a combined reading of the definition of the terms 
“contract labour”, “establishment” and “workman” does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the fact as to who has brought 
about such relationship. The word “workman” is defined 
in wide terms. It is a generic term of which contract labour 
is a species. It is true that a combined reading of the terms 
“establishment” and workman shows that a workman 
engaged in an establishment would have direct, relationship 
with the principal employer as a servant of master. But that 
is true of a workman could not be correct of contract labour. 
The provisions of contract labour (Regulation and 
Abolition) Act, 1970 do not contemplate creation of direct 
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relationship of master and servant between the principal 
employer and the contract labour It is clear from the 
plead mgs of the workman in the statement of claim and so 
also from his evidence on affidavit that he was never 
employed by the party No, 1 (a) and he was employed by 
the Contractors and the party No, l (a) was not controlling 
or supervising the work of the workman. It is the definite 
stand taken by workman that he had been working under 
the Contractors, It would, thus, in my opinion not lie in his 
moijth to take a contradictory and inconsistent plea that 
he \yas also the workman of the principal employer. To 
raise such a mutually destructive plea is impermissible in 
taw and such mutually destructive plea should not be 
allowed to be raised even in an industrial adjudication. 
Hence, it cannot be said that the workman was the workman 
of the principal employer 

9. So far the termination of the services of the 
workman by the party No. 1 (b) is concerned, I think it 
necessary to mention the principles enunciated by the 
Honfble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 

The Hon’ble Apex Court, in the decision reported in 
AIR] 1966. SC-75 (Employees, Digawadih Colliery Vs. Their 
Workmen) have held that:— 

"Though Section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a period 
of I Z calendar months both the conditions are fulfilled. 
The definition of "Continuous Service" need not be read 
into (Section 25 B. The fiction converts service of240 days 
in a;period of twelve calendar months into continuous 
service for one complete year The amended Section 25- B 
only consolidates the provisions of Section 25(B) and 
2(eefc) in one place, adding some other matters. The purport 
of the new provisions, however, is not different. In fact, 
the amendment of Section 25-F of the Principal Act by 
substituting in clause (b) the words "for every completed 
year of continuous service" has removed a discordance 
between the unamended Section 25 B and the unamended 
Cl. ((>) of Section 25-F. No uninterrupted service is necessary 
it thd totaf service is 240 days in a period of twelve calendar 
monfhs either before the several changes or after these. 
The jonly change in the Act is that this service must be 
during a period of twelve calendar months preceding the 
date with reference to which calculation has to be made. 
The last amendment has now removed a vagueness’ which 
existed in the unamended Section 25- B’\ 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’ble 
Apex Court have held that, 

"Industrial Disputes Act (14.of 1947). Section 25- B 
(1) and (2)- Continuous service-Scope of sub-Sections (1) 
and i(2) is different, (words and phrases Continuous 
Service). Before a workman can complain of retrenchment 
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being not in consonance with Section 25- F, he has to show 
that he has been in continuous service for not less than one 
year under that employer, who has retrenched him from 
service. Section 25-B as the dictionary clause for the 
expression "continuous" Both in principle and are precedent 
it must be held that Section 25-B (2) comprehends a situation 
where a workman to not in employment for a period of 12 
calendar months, but has rendered for a period of240days 
within the period of 12 calendar months commencing and 
counting backwards from the relevant date, i.e. the date of 
retrenchment. If he has, he would be deemed to be in 
continuous service for a period of one year for the purpose 
of Section 25-B and chapter V-A \ 

The Hon’ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M s, Essen Deinay Vs. Rajeev Kumar) 
has held that: . 

"Industrial Disputes Act (14 of 1947) S.25-F, 10- 
Retrenchmcnt compensation -Termination of services 
without payment of -Dispute referred to Tribunal-Case of 
workman/workman that he had worked for 240 days in a year 
preceding his termination- Claim denied by management- 
Onus lies upon workman to show that he had in fact worked 
for 240 days in a year-in absence of proof of receipt of salary 
workman is not sufficient evidence to prove that he had 
worked for 240 days in a year preceding his termination ” 

10. So, it is clear from the principles enunciated by 
the Hon l ble Apex Court in the decisions mentioned above 
that for applicability of Section 25-F of the Act, it is 
necessary to prove that the workman worked for 240 days 
in preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proof is upon the workman. 

11. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the 
Hon’ble Apex Court and it isto be found out ifthe workman 
has been able to prove that he had infect worked at least 
for 240 days in a year preceding his termination. According 
to the workman, his services were orally terminated on 
29-12-2001. So, it is necessary to prove that in the preceding 
twelve calendar months of 2 9-12-2001, the workman had 
worked for 240 days. 

13. Except his oral evidence on affidavit, the workman 
has not produced any other evidence in support of his 
claim that he had actually worked for 240 days in the 
preceding 12 months of 29-12-2001. Thus the workman 
has failed to discharge the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in Section 25-F read with Section 
25-B of the Act, the provisions of Section 25- F are not 
applicable to his case and as such, he is not entitled for any 


The reference is answered against the workman.The 
workman is not entitled to any relief. 

J.P CM AND, Presiding Officer 
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New Delhi, the 7th January, 2013 

S.Q. 259.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref No, 41/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Murpar Project of 
(Umrer Area) of WCL, WCL Contractor, Singhnagar, 
Dahegaon, and their workmen, received by the Central 
Government on 7-1-2013. 

[No. L-22012/348/2002-IR (CM-1I] 

B. M. PATNAIIC, Section Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/41/2006 

Date: 2 M 2-2012 

Party No. Ha) : The Sub Area Manager, WCL 

Murpar Project of (Umrer Area) of 
WCL, Post: Khadsanghi,Tah -Chimur, 
Distt. Chandrapur (MS) 

(b) M/s. Singh & Sons, 

WCL Contractor, Singhnagar, 
Dahegaon, Chhindwara Road, 

Distt. Nagpur(MS) 

Versus 

Party No. 2 : Shri Kalidas, S/o Dauiat Dohtare, 

aged about 32 years, 

R/o. Murpar, Post: Khadsangi, 
Teh.-Chimur, Distt. Chandrapur 
Maharashtra. 

AWARD 

(Dated: 21 st December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 


Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Kalidas S/o 
Dauiat Dohtare, for adjudication, as per letter No. L-22012/ 
348/2002-1R (CM-I1) dated 21 -03-2006, with the following 
schedule:— 

“Whether the action of the management of WCL 

and M/s. Singh & Sons Contractor of WCL in 

terminating the services of Shri Kalidas, S/o Dauiat. 

Dohtare is legal and justified ? If not, to what relief 

he is entitled ?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman Shri Kalidas Dauiat 
Dohtare, (“the workman” in short) filed the statement of 
claim and the management of the WCL (“Party No, 1” in 
short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as “W.C. Ltd. Murpar Project” and the 
same is under the control and supervision of party no. 1 - 
(a) i.e. Sub-Area Manager, Murpar Project and party no. 
1(a) engaged M/s, Bharat Gold Mines Ltd., Karnataka, 
(“B.G.M.L.” in short) for the purpose of preparing 
underground road upto the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
1996 and the party no. 1 (a) also engaged party no. 1 (b), 
M/ s. Singh & Sons in its work w.e.f. 05-01-1997 and till 
party no. I (b) is working with party no. 1 (a) for the purpose 
of preparing the underground roads for functioning of the 
said coal mine and he was engaged by M/s. Bharat Gold 
Mines Limited, Kolar Gold Fields, Kamatak State (“B.GM.L” 
in short) as a General Mazdoor on 24-1C-1993 and he 
continued to work till 02-07-1996 and thereafter, his services 
were utilized by party no. I (b) w.e.f 20-1 -1997 continuously 
till 28-12-2001 and party no. 1 (a) sent him for vocational 
training from time to time and he had under gone the said 
training successfully and as such, he is a workman/ 
employee of party no, 1 (a) and party no. I (a) is the principal 
employer and his appointment by both the contractors 
was oral and the party no. I (b) terminated his services 
orally w.e.f. 29-12-200land he had worked for more than 
240 days preceding to his termination and which 
terminating his services, mandatory provisions of Section 
25-F of the Act were not complied with and neither one 
month’s notice, nor one month’s wages in lieu of notice, 
nor retrenchment compensation was paid to him by parties 
no.l (a) and (b) and as such, termination of his services is 
illegal and though at the time of his termination, more than 
700 workers were working with parties no.l (a) and (b), 
they did not prepare and publish final seniority list of all 
the workers including himself, at least seven days prior to 
the termination, as provided under Rule 77 of the Industrial 
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Disputes (Central) Rules, 1957 and there was no compliance 
of Section 25-G of the Act and the termination of his 
services amounted to retrenchment and at the time of his 
retrertchment, plenty of work was available and now also, 
plenty of work is available with parties no, 1(a) and 1(b), 
but they did not re-employ him in violation of Section 25-H 
of the Act. It is further pleaded by the workman that he 
alongwith other workers had submitted charter of various 
demand to the parties no. 1 (a) and 1 (b), but they did not 
fulfill; the same and for that a dispute was pending before 
the ALC (C) Chandrapur and for the said reason, his services 
with many other workers were terminated and wages for 
December, 2001 was not paid to him and as party no. 1 was 
the principal employer and party no. 1 (b) was the contractor 
of patty no. 1 (a), for each and every act of the party no. 1 
(b), the party no. 1 (a) was responsible and as such, the 
party no. I (a) is responsible for his illegal termination. The 
workman has prayed for his reinstatement in service with 
continuity and full back wages. 

3. The party no. 1 (a) resisted the claim by filing its 
writtan statement. It is necessary to mention here that in 
spite of notice, part)' no. 1 (b) neither appeared in the case 
nor contested the claim. 

In its written statement, the party No. 1 (a) has 
pleadfed inter-alia that it had entered into a contract with 
B.GW.L for carrying out open excavation, for construction 
of a pair of inclines and inclined shaft sinking in the coal 
mine pf Murpar Project and as per the terms of contract, 
the ofen excavation work was to be completed within a 
period of 3V 2 months and the incline shaft drivage within 
eight months and it also awarded another contract to party 
no. 1 (p) for construction of drivage of a pair of incline shaft 
through sedimentary rocks like sand stone from seam VII 
to seam V at Murpar project of which the date of 
commencement and completion were 1-01-1997 and 
28-02-1998 respectively and after a gap of 15 months, 
another contract was given to party no. I (b) for 
construction of drivage of incline shaft at Murpar project 
and the dates of commencement and completion of the 
said contract were 29-05-1999 and 1-12-2001 respectively 
and it;(party no. 1(a)) was related to party no.l(b) only as 
per tl>: terms of contract and it was not at all responsible 
ioi pipviding employees to the contractors and it was the 
duty of the contractors to appoint the employees as per 
their need h is further pleaded by the party no. I (a) that as 
per the pro\ isions of the Mines Act, every person, whether 
employed by the principal employer or the contractor, 
whether in a casual capacity or in permanent capacity, to 
work in an underground mine, is required to be imparted 
vocational training by the principal employer and the cost 
of the training is borne by the contractor concerned and 
the engagement of the labourers was the job of the 
contractor and it was no way involved in the matter and no 
document has been produced by the workman to show 
that he was appointed by it and the contractor had appointed 


the workman till the completion of the contract and the 
documents filed by the workman show that he was 
appointed by party no. I (b) for contract works at Murpar 
project, as a temporary contingent labour in the project 
and in view of the principles enunciated by the Hon’ble 
Apex Court in the case of State of Karnataka Vs. Umadevi, 
Union Public Service Commission Vs. Girish Jayanti [2006 
(2) SCALE 115)] and many others, the workman is not 
entitled for regularization or reinstatement in service as he 
was a temporary workman. 

The further case of party no. 1 (a) is that it has been 
entering into various contracts with various persons and 
each and every contract is an independent contract, which 
cannot be clubbed with each other and there was no nexus 
between the contract given to B.GM.L. and the contract 
given to party no. 1 (b), as they were of having different 
legal entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
permanent or entitle for regularization and there was never 
any relationship of employer and employee between it and 
the workman and he was never in its employment and as 
such, there was no question of compliance of the principles 
of Section 25- F, 25-G or H of the Act or payment of wages 
by it to the workman and the workman is not entitled for 
any relief 

4. The workman besides placing reliance on 
documentary evidence, filed his own evidence on affidavit 
in support of his claim. It Is necessary to mention here that 
as nobody appeared on behalf of the party no.I (a) to 
cross-examine the workman, on 15-11 -2011, t£ no cross’ 1 order 
was passed. 

It will not be out of place to mention here that on 
30-01-2012, an application for grant of permisson to 
cross-examine the workman and setting aside the "exparte 
order, another application for dismissal of the reference on 
the basis of the judgment of the Hon’ble Apex Court in the 
case of Secretary, State of Karnataka Vs. Umadevi, AIR 
2006 SC 1806, and a pursis stating that the Tribunal has not 
framed the preliminary issue regarding the maintainability 
of the proceeding and that the proceeding is not 
maintainable as there existed no employer-employee 
relationship between WCL were filed by the learned 
advocate for the party No. I. However, the said applications 
and pursis were rejected as not pressed as neither the 
advocate nor anybody else on behalf of party no. 1 appeared 
to move the same. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that party no.l (a) had 
engaged M/s. B.G M.L, a registered company and a 
Government of India Enterprises for preparation of 
underground roads upto the boarder of coal in Murpar 
Coal Mine and the said contract was from the year 1992 to 
1996 and the said company had appointed the workman 
from 24-10-1993 to 2-07-19% as a General Mazdoor and the 
workman was again appointed by party ho. 1 (b) from 
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20 -0! -1997 to 28-12-2001 and the workman was sent for 
vocational training by party no.l (a) and as such, the 
workman was the employee of party no. 1 and party no. 1 (a) 
is the principal employer and the appointment of the 
workman by both the contractors was oral appointment 
and the services of the workman were terminated by party 
no. l(b)w.e.f. 29-12-2001 and the workman had worked for 
more than 240 days with the party no. 1(b) preceding his 
termination and before the termination of the services of 
the workman, mandatory provisions of Section 25- F of the 
Act were not complied with and neither one month’s notice, 
nor one month’s pay in lieu of the notice, nor retrenchment 
compensation was given to the workman and as such, the 
termination of the workman is illegal and such termination 
amounts to retrenchment and party no. 1 (a) and 1 (b) did 
not prepare and publish the seniority list as required under 
Rule 77 of Industrial Disputes (Central) Rules, 1957, even 
though more than 700 workers were working with them in 
various category and as such, there was violation of the 
provisions of Section 25-G of the Act and therefore, the 
workman is entitled to reinstatement in service with 
continuity and full back wages. 

6 . It is well settled that if a party challenges the legality 

of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the pafty 
invoking the jurisdiction of the court must fail. So, in this 
case, even if the case proceeded exparte against parties 
no. I (a) and 1 (b) still then, the workman is to discharge the 
burden by adducing evidence to show that legally he is 
entitled for the reliefs claimed by him. . 

7 . In this case, it is the admitted case'of the workman 
that he was engaged by M/s. B.G.M.L., who was given 
contract for construction of roads in the undergrouhd of 
Murpar colliery by party no. 1 (a) and BGML engaged him 
from 24-10-1993 to 2-07-1996 as a General Mazdoor and 
that he was again engaged by party no. 1(b), another 
contractor from 20-01-1997 to 28-12-2001. It is never the 
case of the workman that he was engaged or appointed by 
party no. 1 (a). The only claim of the workman is that party 
no. I (a) had sent him for vocational training and he had 
under gone the training successfully. In support of such 
claim, the workman has not filed any document. It is 
necessary to mention here that it is obligatory to undergo 
vocational training for any person, who works underground 
in a coal mine in any capacity and it is the statutory duty of 
the management of the coal mine to arrange for such 
vocational training as per the Mines Act and the workman 
cannot be deemed to be an employee of party no. 1(a), as 
because, he was sent for vocational training by party no. I 
(a). 

8 . It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 


between the principal employer and die contract labour. 
Even a combined reading of the definition of the terms 
"contract labour", “establishment” and “workman” does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the fact as to who has brought about 
such relationship. The word “workman” is defined in wide 
terms. It is a generic term of which contract labour is a 
species. It is true that a combined reading of the terms 
“establishment” and workman shows that a workman 
engaged in an establishment would have direct relationship 
with die principal employer as a servant of master. But that 
is true of a workman could not be correct of contract labour. 
The provisions of cootract labour (Regulation and 
Abolition) Act, 1970 do not contemplate creation of direct 
relationship of master, and servant between the principal 
employer and the contract labour. It is clear from the 
pleadings of the workman in the statement of claim and so 
also, from his evidence on affidavit that he was never 
employed by the party no. 1 (a) and he was employed by 
the contractors and the party no. 1(a) was not controlling 
or supervising the work of the workman. It is the definite 
stand taken by workman that he had been working under 
the contractors. It would, thus, in my opinion not lie in his 
mouth to take a contradictory and inconsistent plea that 
he was also the workman of the principal employer. To 
raise such a mutually destructive plea is impermissible in 
law and such mutually destructive plea should not be 
allowed to be raised even in an industrial adjudication. 
Hence, it cannot be said that the workman was the workman 
of the principal employer. 

9 . So far the termination of the services of the 
workman by the party no. 1 (b) is concerned, 1 think it 
necessary to mention the principles enunciated by the 
Hon’ble Apex Court in this regard, before, embarking upon 
the discussion of the merit of the case. 

The Hon’ble Apex court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Collieiy Vs. Their 
workmen) have held that:— 

“Though Section 25-F speaks of continuous 
service for not less than one year under the 
employer, if the workman has actually worked for 
240 days during a period of 12 calendar months 
both the conditions are fulfilled. The definition'of 
“Continuous Service” need not be read into 
Section 25-B. The fiction converts service of 240 
days in a period of twelve calendar months into 
continuous service for one complete year. The 
amended Section 25-B only consolidates the 
provisions of Section 25(B) and 2(eee) in one 
place, adding some other matters. The purport of 
the new provisions, however, is not different. In 
fact, the amendment of Section 25-F of the 
principal Act by substituting in cause (b) the 
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words “for every completed year of continuous 
service” has removed a discordance between the 
unamended Section 25 B and the unamended CL 
(b) of Section 25-F. No uninterrupted service is 
necessary it the total service is 240 days in a period 
of twelve calendar months either before the 
several changes or after these. The only change 
in the Act is that this service must be during a 
period of twelve calendar months preceding the 
date with reference to which calculation has to be 
made. The last amendment has now removed a 
vagueness which existed in the unamended 
Section 25- B". 

In the decision reported in AIR 1981 SC-1253 
(Nflehanlal Vs. M/s. Bharat Electronics Ltd ), the Hon'ble 
Apex Court have held that, 

"Industrial Disputes Act (14 of 1947). Section 25-B 
(I > and (2)- Continuous service-Scope of sub-sections (1) 
and (2) is different, (words and phrases-Continuous 
Setvice). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to show 
that he has been in continuous service for not less than 
on* year under that employer, who has retrenched him 
froim service. Section 25- B as the dictionary clause for the 
expression “continuous”. Both in principle and are 
precedent it must be held that Section 25-B (2) comprehends 
a situation where a workman to not in employment for a 
period of 12 calendar months, but has rendered for a period 
of 240 days within the period of 12 calendar months 
commencing and counting backwards from the relevant 
date, i.e. the date of retrenchment. If he has, he would be 
deemed to be in continuous service for a period of one 
year for the purpose of Section 25-B and chapter V-A”. 

The Hon’ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s, Essen Deinay Vs. Rajeev Kumar) 
ha* held that: 

“Industrial Disputes Act (14 of 1947- S. 25-F, 
10—Retrenchment Compensation-Termination 
of services without payment of —Dispute 
referred to Tribunal-Case of workman/workman 
that he had worked for 240 days in a year 
preceding his termination- Claim denied by 
management-On us lies upon workman to show 
that he had' in fact worked for 240 days in a 
year-In absence of proof of receipt of salary' 
workman is not sufficient evidence to prove 
that he had worked for 240 days in a year 
preceding his termination.” 

10. So, it is clear from the principles enunciated by 
thfc Hon r ble Apex Court in the decisions mentioned above 
ihut for applicability of Section 25-F of the Act, it is 


necessary to prove that the workman worked for 240 days 
in preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proof is upon the workman. 

11. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the Hon 
’ble Apex Court and it is to be found out if the workman has 
been able to prove that he had in fact worked at least for 
240 days in a year preceding his termination. According to 
the workman, his services were orally terminated on 
29-12-2001. So, it is necessary' to prove that in the preceding 
twelve calendar months of 29-12-2001, the workman had 
worked for 240 days. 

13. Except his oral evidence on affidavit, the workman 
has not produced any other evidence in support of his 
claim that he had actually worked for 240 days in the 
preceding 12 months of 29-12-2001. Thus the workman has 
failed to discharge the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in Section 25-F read with Section 
25-B of the Act, the provisions of Section 25- F are not 
applicable to his case and as such, he is not entitled for 
any relief. 

ORDER 

The reference is answered against the workman. 
The workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
^^rfL7 2013 
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TTR. 

New Delhi, the 7th January, 2013 

S.O. 260.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 42/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure. in the Industrial 
Dispute between the management of Murpar Project of 
(Umrer Area) of WCL, WCL Contractor, Singfcnagar. 
Dahegaon, and their workmen, received by the Central 
Government on 7-1 -2013. 

| No. I ,-22012/349/2002-lR (CM-!1)| 
B. M PATN AIK, Section Officer 
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ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 

CGU-CUM-LABOURT COURT, NAGPUR 

Case No. CGIT/NGP/42/2006 

Date: 21-12-2012. 

Party No. 1(a) : The Sub Area Manager, WCL 

Murpar Project of (Umrer Area) of 
WCL, Post: Khadsanghi, Tah -Chimur, 
Distt. Chandrapur (MS) 

(b) : M/s. Singh & Sons, 

WCL Contractor, Singhnagar, 
Dahegaon, Chhindwara Road, 

Distt. Nagpur(MS) 

Versus 

Party No.2 : Shri Ramesh,S/o Pandurang 

Shrirame, aged about 35 years, 
R/o.Bhansuli, Post: Khadsangi, 

Teh.-Chimur, Distt. Chandrapur 
Maharashtra. 

AWARD 

(Dated: 21 st December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-Section (1) and sub-Section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Ramesh, S/o 
Pandurang Shrirame, for adjudication, as per letter No. 
L-22012/349/2002-1R (CM-II) dated 21-03-2006, with the 
following schedule:— 

“Whether the action of the management of WCL 
and M/s. Singh & Sons Contractor of WCL in 
terminating the services of Shri Ramesh, S/o 
Pandurang Shrirame is legal and justified ?” If 
not, to what relief he is entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman Shri Ramesh 
Pandurang Shrirame, (“the workman” in short) filed the 
statement of claim and the management of the WCL (“Party 
No. 1” in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as “W.C. Ltd. Murpar Project” and the 
same is under the control and supervision of party no. I (a) 
i.e. Sub-Area Manager, Murpar Project and party no. 1 (a) 
engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
(“B.G.M.L” in short) for the purpose of preparing 
underground road upto the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 


1996 and the party no. 1(a) also engaged party no. 1 (b). 
M/s. Singh & Sons in its work w.e.f. 05-01-1997 and till 
party no. I (b) is working with party no. 1 (a) for the purpose 
of preparing the underground roads for functioning of the 
said coal mine and he was engaged by M/s. Bharat Gold 
Mines Limited, Kolar Gold Fields, Kamatak State ("B.G 
.M. L” in short) as a General Mazdoor on 11 -05-1993 and he 
continued to work till 2-07-1996 and thereafter, his services 
were utilized by party no. I (b) w.e.f. 20-01-1997 
continuously till 28-12-2001 and party no. I (a) sent him for 
vocational training from time to time and he had under 
gone the said training successfully and as such, he is a 
workman/employee of party no. I (a) and party no. 1(a) is 
the principal employer and his appointment by both the 
contractors was oral and the party no. I (b) terminated his 
services orally w.e.f. 29-12-2001 and he had worked for 
more than 240 days preceding to his termination and while 
terminating his services, mandatory provisions of Section 
25-F of the Act were not complied with and neither one 
month’s notice, nor one month’s wages in lieu of police, 
nor retrenchment compensation was paid to him by parties 
no.l (a) and (b) and as such, termination of his services is 
illegal and though at the time of his termination, more than 
700 workers were working with parties no.l (a) and (b), 
they did not prepare and publish final seniority list of all 
the workers including himself, at least seven days prior tg 
the termination, as provided under Rule 77 of the Industrial 
Disputes (Central) Rules, 1957 and there was no’ compliance 
or Section 25-G of the Act and the termination of his services 
amounted to retrenchment and at the time of his 
retrenchment, plenty of work was available and now also, 
plenty of work is available with parties no. 1(a) and 1(b), 
but they did not re-employ him in violation of Section 25-H 
of the Act. It is further pleaded by the workman that he 
alongwith other workers had submitted charter of various 
demand to the parties no. 1 (a) and I (b), but they did not 
fulfill the same and for that a dispute was pending before 
the ALC (C) Chandrapur and for the said reason, his services 
with many other workers were terminated and wages for 
December 2001 was not paid to him and as party no. I was 
the principal employer and party no. I (b) was the contractor 
of party no. 1 (a), for each and every act of the party no. 1 
(b), the party no. 1 (a) was responsible and as such, the 
party no. I (a) is responsible for his illegal termination. The 
workman has prayed for his reinstatement in service with 
continuity and full back wages. 

3. The party no.l (a) resisted the claim by filing its 
written statement. It is necessary to mention here that in 
spite of notice, party no. I (b) neither appeared in the case 
nor contested the claim. 

In its written statement, the party No. I (a) has pleaded 
inter-alia that it had entered into a contract with B.GM.L. 
for carrying out open excavation, for construction of a pair 
of inclines and inclined shaft sinking in the coal mine ot 
Murpar Project and as per the terms of contract, the open 
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excavation work was to be completed within a period of 3 x /i 
months and the incline shaft drivage within eight months 
and it also awarded another contract to party no. 1 (b) for 
construction of drivage of a pair of incline shaft through 
sedimentary rocks like sand stone from seam VII to seam V 
at Murpar project of which the date of commencement and 
completion were 01-01-1997 and 28-02-1998 respect!vely 
and after a gap of 15 months, another contract was given 
to party no.! (b) for construction of drivage of incline shaft 
at Murpar project and the dates of. commencement and 
completion of the said contract were 29-05-1999 and 
01 -12-2001 respectively and it party no. I (a) was related to 
party no. 1 (b) only as per the terns of contract and it was 
not at all responsible for providing employees to the 
contractors and it was the duty of the contractors to appoint 
the employees as per their need. It is further pleaded by the 
party no. 1 (a) that as per the provisions of the Mines Act, 
ev$ry person, whether employed by the principal employer 
or the contractor, whether in a casual capacity or in 
permanent capacity, to work in an underground mine, is 
required to be imparted vocational training by the principal 
errjployer and the cost of the training is borne by the 
contractor concerned and the engagement of the labourers 
wafc the job of the contractor and it was no way involved in 
the matter and no document has been produced by the 
workman to show that he was appointed by it and the 
contractor had appointed the workman till the completion 
of the contract and the documents filed by the workman 
show that he was appointed by party no. 1 (b) for contract 
wcrks at Murpar project, as a temporary contingent labour 
in the project and in view of the principles enunciated by 
the Hon r ble Apex Court in the case of State of Karnataka 
Vsilimadevi, Union Public Service Commission Vs, Girish 
Jayant> [2006 (2) SCALE 115] and many others, the workman 
is i>ot entitled for regularization or reinstatement in service 
as he was a temporary workman. 

The further case of party no. I (a) is that it has been 
entering into various contracts with various persons and 
ea$h and every contract is an independent contract, which 
cannot be clubbed with each other and there was no nexus 
between the contract given to B.G.M.L. and the contract 
gi\ten to party no. 1 (b), as they were of having different 
legal entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
permanent or entitle for regularization and there was never 
any relationship of employer and employee between it and 
the workman and he was never in its employment and as 
su4h, there was no question of compliance of the principles 
of Section 25- F, 25-G or H of the Act or payment of wages 
by it to the workman and the workman is not entitled for 
any relief. 

4. The workman besides placing reliance on 
documentary evidence, filed his own evidence on affidavit 
in support of his claim. It is necessary to mention here that 
as nobody appeared on behalf of the party no. I (a) to 


cross-examme the workman, on 15-11-2011, “no cross” order 
was passed. 

It will not be out of place to mention here that on 
30-01-2012, an application for grant of permission to 
cross-examine the workman and setting aside the exparte 
order, another application for dismissal of the reference on 
the basis of the judgment of the Hon T ble Apex Court in the 
case of Secretary; State of Karnataka Vs. Umadevi, AIR 
2006 SC 1806, and a pursis stating that the Tribunal has not 
framed the preliminary issue regarding the maintainability 
of the proceeding and that the proceeding is not 
maintainable as there existed no employer-employee 
relationship between WCL were filed by the learned 
advocate for the party No. 1. However, the said applications 
and pursis were rejected as not pressed as neither the 
advocate nor anybody else on behalf of party no. 1 appeared 
to move the same. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that party no. I (a) had 
engaged M/s. B.G.M.L, a registered company and a 
Government of India Enterprises for preparation of 
underground roads up to the boarder of coal in Murpar 
Coal Mine and the said contract was from the year 1992 to 
1996 and the said company had appointed the workman 
from 11-05-1993 to 02-07-1996 as a General Mazdoorand 
the workman was again appointed by party no. I (b) from 
20-01 -1997 to 28-12-2001 and the workman was sent for 
vocational training by party no I (a) and as such, the 
workman was the employee of party no l and party ho. 1(a) 
j$ the principal employer and the appointment of the 
workman by both the contractors was oral appointment 
and the services of the workman were terminated by party 
no.l (b) w'.e.f. 29-12-2001 and the workman had worked for 
more than 240 days with the party no. 1(b), preceding his 
termination and before the termination of the services of 
the workman, mandatory provisions of Section 25- F of the 
Act were not complied with and neither one month's, 
notice, nor one month's pay in lieu of the notice, nor 
retrenchment compensation was given to the workman and 
as such, the termination of the workman is illegal and such 
termination amounts to retrenchment and party no. 1(a) 
and 1 (b) did not prepare and publish the seniority list as 
required under Rule 77 of Industrial Disputes (Central) 
Rules, 1957, even though more than 700 workers were 
working with them in various category and as such, there 
was violation of the provisions of Section 25-G of the Act 
and therefore, the workman is entitled to reinstatement in 
service with continuity and full back wages. 

6 . It is well settled that if a party challenges the legality' 
of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the party 
invoking the jurisdiction of the court must fail. So, in this 
case even if the case proceeded exparte against parties 
no. 1 (a)and I (b) still then, the workman is to discharge the 
burden by adducing evidence to show that legally he is 
entitled for the relicts claimed b> him. 
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7. In this case, it is the admitted case of the workman 

that he was engaged by M/s. who was given 

contract for construction of roads in the underground of 
Murpar colliery by party no. 1 (a) and BGM engaged him 
from 11-05-1993 to 02-07-1996 as a General Mazdoor and 
that he was again engaged by party no. 1(b), another 
contractor from 20-01 -1997 to 28-12-2001. It is never the 
case of the workman that he was engaged or appointed by 
party no. 1 (a). The only claim of the workman is that party 
no. 1 (a) had sent him for vocational training and he l>ad 
under gone the training successfully. In support of such 
claim, the workman has filed the Xerox copy oftbe certificate 
granted in his favour for undergoing the vocational training 
from 02-09-1993 to 29-09-1993. It is necessary to mention 
here that it is obligatory to undergo vocational training for 
any person, who works underground in a coal mine in any 
capacity and it is the statutory duty of the management of 
the coal mine to arrange for such vocational training as per 
the Mines Act and the workman cannot be deemed to be 
an employee of party no. I (a), as because, he was sent for 
vocational training by party no. l{a). 

8, U is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
between the principal employer and the contract labour. 
Even a combined reading of the definition of the terms 
“contract labour”, "establishment” and “workman" does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the fact as to who has brought about 
such relationship. The word “workman” is defined in wide 
terms. It is a generic term of which contract labour is a 
species. It is true that a combined reading of the terms 
“establishment” and workman shows that a workman 
engaged in an establishment would have direct relationship 
with the principal employer as a servant of master But that 
is true of a workman could not be correct of contract labour. 
The provisions contract labour (Regulation, and 
Abolition) Act, 1970 do mt contemplate creation o direct 
relationship of master and servant between the princial 
employer and the contract labour It is clear from the 
pleadings of the workman in the statement of claim and so 
also from his evidence on affidavit that he was never 
employed by the party no, I (a) and he was employed by 
the contractors and the party no. I (a) was not controlling 
or supervising the work of the workman. It is the definite 
stand taken by workman that he had been working under 
the contractors. It would, thus, in my opinion not lie in his 
mouth to take a contradictory and inconsistent plea that 
he was also the workman of the principal employer To 
raise such a mutually destructive plea is impermissible in 
law and such mutually destructive plea should not be 
allowed to be ralised even in an industrial adjudication. 
1 lence, it cannot be said that the workman was the workman 
of the principal employer 


9. So far the termination of the services of the 
workman by the party no. I (b) is concerned, l think it 
necessary to mention the principles enunciated by the 
Hon’ble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 

The Hon’ble Apex court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their 
workmen) have held that:— 

'Though Section 25-F speaks of continuous 
service for not less than one year under the 
employer, if the workman has actually worked for 
240 days during a period of 12 calendar months 
both the conditions are fulfilled. The definition of 
“Continuous Service" need not be read into 
Section 25-B. The fiction converts service of 240 
days in a period of twelve calendar months into 
continuous service for one complete year. The 
amended Section 25-B only consolidates the 
provisons of Section 25(B) and 2(eee) in one place, 
adding some other matters. The purport of the 
new provisions, however, is not different. In fact, 
the amendment of Section 25-F of the principal 
Act by substituting in clause (b) the words “for 
every completed year of continuous service” has 
removed a discordance between the unamended 
Section 25-B and the unamended Cl. (b) of Section 
25-F. No uninterrupted service is necessary it the 
total service is 240 days in a period of twelve 
calendar months either before the several changes 
or after these. The only change in the Act is that 
this service must be during a period of twelve 
calendar months preceding the date with reference 
to which calculation has to be made. The last 
amendment has now removed a vagueness which 
existed in the unamended Section 25-B”. 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s Bharat Electronics Ltd.), the Hon’ble 
Apex Court have held that, 

“Industrial Disputes Act (14 of 1947). Section 25- B (I) and 
(2)- Continuous service-Scope of sub-Sections 
(1) and (2) is different, (words and phrases- 
Continuous Service). 

Before a workman can complain of retrenchment being not 
in consonance with Section 25-F, he has to show 
that he has been in continuous service for not 
less than one year under that employer, who has 
retrenched him fronj service. Section 25- B as the 
dictionary clause for the expression “continuous". 
Both in principle and are precedent it must be 
held that Section 25-B (2) comprehends a situation 
where a workman to not in employment for a 
period of 12 calendar months, but has rendered 
for a period of 240 days within the period of 12 
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calendar months commencing and counting 
backwards from the relevant date, i.e. the date of 
retrenchment. If he has, he would be deemed to be 
in continuous service for a period of one year for 
the purpose of Section 25-B and chapter V-A”. 
The Hon'ble Apex Court in the decision reported in AIR 
2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) has 
held that: 

“Industrial Disputes Act (14 of 1947- S.25-F, 10- 
Retrenchment Compensation-Termination of 
services without payment of Dispute referred to 
Tribunal-Case of workman/workman that he had 
worked for 240 days in a year preceding his 
termination- Claim denied by management-Onus 
lies upon workman to show that he had in fact 
worked for 240 days in a year-In absence of proof 
of receipt of salary workman is not sufficient 
evidence to prove that he had worked for 240 
days in a year preceding his termination/' 

10. So, it is. clear from the principles enunciated by 
the Hon'ble Apex Court in the decisions mentioned above 
that fbr applicability of Section 25-F of the Act, it is 
necessary to prove that the workman worked for 240 days 
in preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proofis upon the workman. 

11. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the Hon 
'hie Apex Court and it is to be found out if the workman has 
been able to proVe that he had infact worked at least for 
240 days in a year preceding his termination. According to 
the workman, his services were orally terminated on 
29- l 2*2001. So, it is necessary to prove that in the preceding 
twelve calendar months of 29-12-2001, the workman had 
worked for 240 days. 

13. Except his oral evidence on affidavit, the workman 
has not produced any other evidence in support of his 
claim that he had actually worked for 240 days in the 
preceding 12 months of29-12-2001. Thus the workman has 
failedno discharge the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in Section 25-F read with Section 25- 
B of the Act, the provisions of Section 25- F are not applicable 
to his case and as such, he is not entitled for any relief. 

ORDER 

The reference is answered against the workman. 
The workman is not entitled to any relief. 

J. P.CHAND, Presiding Officer 
WRt, 2013 

261.—;1947 (1947 
14) tJTCT 17 3 TTt. 
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W (Wsm 43/2006) ^ 
m^T7 7-1-2013 ^ w<\ \ 

22012/350/2002-37!^ aiR (’*fr?MI)] 

xnr. arfroril 

New' Delhi, the 7th January, 2013 

S.O. 261.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.43/2006) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as showii in the Annexure, in the Industrial 
Dispute between the management of Murpar Project of 
(Umrer Area) of WCL, WCL Contractor, Singhnagar, 
Dahegaon, and their workmen, received by the Central 
Government on 7-1-2013. 

[No. L-22012/350/2002-1R (CM-ll)] 

B M. PATNA1K, Section Officer 
ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CU1VI-LABOURT COURT, NAGPUR 

Case No. CGIT/NGP/43/2006 

Date: 21-12-2012. 

Party' No. 1(a) : The Sub Area Manager, WCL 

Murpar Project of (Umrer Area) of 
WCL, Post: Khadsanghi, Tah -Chimur, 
Distt. Chandrapur (MS) 

(b) : M/s. Singh & Sons, 

WCL Contractor, Singhnagar, 
Dahegaon, Chhindwara Road, 

Distt. Nagpur(MS) 

Versus 

Party No. 2 Shri Shankar, S/o Mahadevrao Jivtode, 
aged about 36 years, 

R/o Murpar, Post: Khadsanghi, 

Teh.-Chimur, Distt. Chandrapur 
Maharashtra. 

AWARD 

(Dated: 21 st December, 2012; 

In exercise of the powers conferred by clause (d) of 
sub-Section (l) and sub-Section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Shankar S/o 
Mahdeverao Jivtode for adjudication, as per letter No. L- 
22012/350/2002-1R (CM-ll) dated 21-03-2006, with the 
following schedule > 

“Whether the action of the management of WCL 
and M/s. Singh and Sons Contractor of WCL in 
terminating the services of Shri Shankar, S/o 
Mahadevrao Jivtode is legal and justified ? If not, to 
what relief he is entitled ?” 
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2. Chi receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman Shri Shankar 
Mahadevrao Jivtode, (“the workman” in short) filed the 
statement of claim and the management of the WCL (“Party 
No. I” in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at M urpar, 
which is known as “W.C. Ltd. Murpar Project” and the 
Same is under the control and supervision of party no. I . 
(a) i.e. Sub-Area manager, Murpar Project and party no. I 

(a) engaged M/s. f Bharat Gold Mines Ltd., Karnataka, 
(“B.GM.L.” in short) for the purpose of preparing 
underground, road upto the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
1996 and the party no.l (a) also, engaged party no.l (b), 
M/s. Singh & Sons in its work w.e.f. 05-01-1997 and till 
party no. 1 (b) is working with party no. I (a) for the purpose 
of preparing the underground roads for functioning of the 
said coal mine and he was engaged by M/s. Bharat Gold 
Mines Limited, Kolar Gold Fields, Karnataka State 
(“B.GM.L” in short) as a General Mazdooron 10-09-1993 
and he continued to work till 02-07-1996 and thereafter, his 
services were utilized by party no. 1 (b) w.e.f. 20-01-1997 
continuously till 28-12-2001 and party no. 1(a) sent him for 
vocational training from time to time and he had under 
gone the said training successfully and as such, he is a 
workman/employee of party no. 1 (a) and party no. 1 (a) is 
the principal employer and his appointment by both the 
contractors was oral and the party no. I (b) terminated his 
services orally w.e.f. 29-12-2001 and he had worked for 
more than 240 days preceding to his termination and while 
terminating his services, mandatory provisions of Section 
25-F of the Act were not complied with and neither one 
month's notice, nor one month’s wages in lieu of notice, 
nor retrenchment compensation was paid to him by parties 
no. I (a) and (b) and as such, termination of his services is 
illegal and though at die time of his termination, more than 
700 workers were working with parties no. 1 (a) and (b), 
they did not prepare and publish final seniority list of all 
the workers including himself, at least seven days prior to 
the termination, as provided under Rule 77 ofthe Industrial 
Disputes (Central) Rules, 1957 and there was no compliance 
of Section 25-G of the Act and the termination ofhis services 
amounted to retrenchment and at the time of his 
retrenchment, plenty of work was available and now also, 
plenty of work is available with parties no. 1(a) and 1(b), but 
they did not re-employ him in violation of Section 25- H of 
the Act. It is further pleaded by the workman that he 
alongwith other, workers had submitted charter of vari.ous 
demand to the parties no. 1 (a) and 1 (b), but they did not 
fulfill the same and for that a dispute was pending before 
the ALC (C) Chandrapur and for the said reason, his services 
with many other workers were terminated and wages for 
December 2001 was not paid to him and as party no. I was 
the principal employer and party no. 1 (b) was the contractor 
of party no. 1 (a), for each and every act of the party no.l 

(b) , the party no. 1(a) was responsible and as such, the 


party no. 1 (a) is responsible for his illegal termination. The 
workman has prayed for his reinstatement in service with 
continuity and full back wages. 

3. The party no. 1 (a) resisted the claim-by filing its 
written statement. It is necessary to mention here that 
inspite of notice, party no. I (b) neither appeared in the 
case nor contested the claim. 

fat its written statement, the party No. 1(a) has pleaded 
inter-alia that it had entered into a contract with B.GM.L. 
for carrying out open excavation, for construction of a pair 
of inclines and inclined shaft sinking in the coal mine of 
Murpar Project and as per the terms of contract, the open 
excavation work-was to be completed within a period of 
3'/i months and the incline shaft drivage within eight 
months and it also awarded another contract to party no. I 
(b) -for construction of drivage of a pair of incline shaft 
through sedimentary rocks - like sand stone from seam Vll 
to seam V at Murpar project of which the date of 
commencement and completion were 01-01-1997 and 
28-02-1998 respectively and after a gap of 15 months, 
another contract was given to party no,. 1 (b) for 
construction of drivage of incline shaft at Murpar project 
and the dates of. commencement and completion of the 
said contract were 29-05-1999 and 01-12-2001 respectively 
and it (party no. 1(a)) was related to party no. 1(b) only as 
per the terms of contract and it was not' at ail responsible 
for providing employees to the contractors and it was the 
duty of die contractors to appoint the employees as per 
their need. It is further pleaded by the party no. 1 (a) that as 
per the provisions of the M ines Act, every person, whether 
employed by the principal employer or the contractor, 
whether in a casual capacity or in permanent capacity, to 
work in an underground mine, is required to be imparted 
vocational training by the principal employer and the cost 
of the training is borne by the contractor concerned and 
the engagement of the labourers was the job of the 
contractor and it was no way involved in the matter and no 
document has been produced by the workman to show 
that he was appointed by it and the contractor had appointed 
the workman till the completion of the contract and the 
documents filed by the workman show that he was 
appointed by party no. I (b) for contract works at Murpar 
project, as a temporary contingent labour in the project 
and in view of the principles enunciated by the HonTile 
Apex Court in the case of State of Karnataka Vs. Umadevi, 
Union Public Service Commission Vs. Girish Jayanti (2006 
(2) SCALE 115) and many others, the workman is not 
entitled for regularization or reinstatement in service as he 
was a temporary workman. 

The further case of party no. I (a) is that it has been 
entering into various contracts with various persons and 
each and every contract is an independent contract, which 
cannot be clubbed with each other and there was no nexus, 
between die contract given to B.GM.L. and the contract 
given to party no. 1 (b), as they were of having different 
legal entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
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permanent or entitle for regularization and there was never 
any relationship of employer and employee between it and 
the workman'fond he was never in its employment and as 
such^there was no question of compliance of the principles 
of Section 25- F, 25-G or H of the Act or payment of wages 
by it io the workman and the workman is not entitled for 
any relief 

4. The workman besides placing reliance on 
documentary evidence, filed his own evidence on affidavit 
in support of his claim. It is necessary to mention here that 
as nobody appeared on behalf of the party no. I (a) to 
cross-examine ibe workman, on 15.1 1.2011,“nocross” order 
was passed. 

It will not be out of place to mention here that on 
30-01-2012, an application for grant of permission to 
cross-examine the workman and setting aside the exparte 
ordet} another application for dismissal of the reference on 
the bfsis of the judgment of the Hon'ble Apex Court in the 
case pf Secretary, State of Karnataka Vs. Umadevi, AIR 
2006ISC 1806, and apursis stating that the Tribunal has not 
framed the preliminary issue regarding the maintainability 
of the proceeding and that the proceeding is not 
maintainable as there existed no employer-employee 
relationship between WCL were filed by the learned 
advocate for the party No. I. However, the said 
applifcations and pursis were rejected as not pressed as 
neither the advocate nor anybody else op behalf of party 
no. 1 appeared to move the same. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that party no. 1 (a) had 
engaged M/s. B.G.M.L, a registered company and a 
Government of India Enterprises for preparation of 
underground roads upto the boarder of coal in Murpar 
Coal Mine and the said contract was from the year 1992 to 
1996 and the said company had appointed the workman 
from 10-09-1993 to 02-07-1996 as a General Mazdoor and 
the workman was again appointed by party no. 1 (b) from 
20-0^-1997 to 28-12-2001 and the workman was sent for 
vocational training by party no. 1 (a) and as such, the 
workplan was the employee of party no. 1 and party no. 1(a) 
is th* principal employer and the appointment of the 
worktnan by both the contractors was oral appointment 
and t|e services of the workman were terminated by party 
no.lft) w.e.f, 29-12-200 X and the workman had worked for 
morejthan 240 days with the party no. 1 (b), preceding his 
termination and before the termination of the services of 
the wprkman, mandatory provisions of Section 25-T of the 
Act Were not complied with and neither one month's notice, 
nor o(ie month’s pay in lieu of the notice, nor retrenchment 
compensation was given to the workman and as such, the 
termination of the workman is illegal and such termination 
amoWits to retrenchment and party no. 1 (a) and l (b) did 
not prepare and publish the seniority list as required under 
Rule 77 of Industrial Disputes (Central) Rules, 1957, even 
though more than 700 workers were working with them in 
varioiis category and as such, there was violation of the 
provifciqps of Section 25-G of the Act and therefore, the 
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workman is entitled to reinstatement in service with 
continuity and full back wages. 

6 . It is well settled that if a party challenges the legality 
of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the party 
invoking the jurisdiction of the court musi fail So, in this 
case, even if the case proceeded exparte against parties 
no. 1 (a) and 1 (b) still then, the workman is to discharge the 
burden by adducing evidence to show that legally he is 
entitled for the reliefs claimed by him, 

7. In this case, it is the admitted case of the workman 
that he was engaged by M/s. B.GM.L, who was given 
contract for construction of roads in the underground of 
Murpar colliery by party no. 1 (a) and BGML engaged him 
from 10-09-1993 to 02-07-1996 as a General Mazdoor and 
that he was again engaged by party no. 1(b), another 
contractor from 20-0 M 997 to 28-12-2001. It is never the 
case of the workman that he w as engaged or appointed by 
party no. 1 (a). The only claim of the workman is that party 
no l (a) had sent him for vocational training and he had 
under gone the training successfully. In support of such 
claim, the workman has filed the Xerox copy of the certificate 
granted in his favour for undergoing the vocational training 
from 02-09-1993 to 29-09-1993. It is necessary to mention 
here that it is obligatory' to undergo vocational training for 
any person, who works underground in a coal mine in any 
capacity and it is the statutory' duty of the management of 
the coal mine to arrange for such vocational training as per 
the Mines Act and the workman cannot be deemed to be 
an employee of party no. 1(a), as because, he was sent for 
vocational training by party no. 1(a). 

8 . It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
between the principal employer and the contract labour. 
Even a combined reading of the definition of the terms 
‘"Contract labour”, “establishment” and “workman” does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the fact as to who has brought about 
such relationship. The word “workman” is defined in wide 
terms. It is a generic term of which contract labour is a 
species. It is true that a combined reading of the terms 
“establishment” and workman shows that a workman 
engaged in an establishment would have direct relationship 
with the principal employer as a servant of master. But that 
is true of a workman could not be correct of contract labour. 
The provisions of contract labour ^Regulation and 
Abolition) Act, 1970 do not contemplate creation of direct 
relationship of master and servant between the principal 
employer and the contract labour It is clear from the 
pleadings of the workman in the statement of claim and so 
also from his evidence on affidavit that he was never 
employed by the party no. I (a) and he was employed by 
the contractors and the party no. 1(a) was not controlling 
or supervising the work of the workman. It is the definite 
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stand taken by workman that he had been working under 
the contractors. It would, thus, in my opinion not tie in his 
mouth to take a contradictory and inconsistent plea that 
he was also the worianan of the principal employer. To 
raise such a mutually destructive plea is impermissible in 
law and such mutually destructive plea should not be 
allowed to be raised even in an industrial adjudication. 
Hence, it cannot be said that the workman was the workman 
of the principal employer. 

9. So far the termination of the services of the 
workman by die party no. 1 (b) is concerned, I think it 
necessary to mention the principle enunciated by the 
Hon’blc Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 

The Hon’ble Apex court, in the decision reported 
in AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. 
Their workmen) have held that:— 

“Though Section 25-F, speaks of continuous 
service for not less than one year under the 
employer, if the workman has actually worked for 
240 days during a period of 12 calendar months 
both the conditions are fulfilled. The definition of 
“Continuous Service” need not be read into 
Section 25- B. The fiction converts service of 240 
days in a period of twelve calendar months into 
continuous service for one complete year. The 
amended Section 25- B only consolidates the 
provisions of Section 25(B) and 2(eee) in one place, 
adding some other matters. The purport of the 
** new provisions, however, is not different. In fact, 

the amendment of Section 25-F of the Principal 
Act by substituting in cuause (b) the words “for 
every completed year of continuous service” has 
removed a discordance between the unamended 
Section 25 B and the unamended C 1 (b) of Section 
25-F. No uninterrupted service is necessary it die 
total service is 240 days in a period of twelve 
calendar months either before the several changes 
or after these. The only change in the Act is dial 
this service must be during a period of twelve 
calendar months preceding the date with reference 
to which calculation has to be made. The last 
amendment has now removed a vagueness which 
existed in the unamended Section 25- B”. 

In the decision reported in AIR 1981 SC-1253 
(Mehanlat Vs. M/s. Bharat Electronics Ltd.), the 
Hon’ble Apex Court have held that, 

“Industrial Disputes Act (14 of 1947). Section 
25- B (1) and (2)- Continuous service-Scope of 
sub-Sections (1 ) and (2) is different, (words and 
phrases-Continuous Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25- F, He has 
to show that he has been in continuous service for 
not less than one year under that employer, who 
has retrenched him from service. Section 25-B as 


the dictionary clause for the expression 
“continuous”. Both in principle and are precedent 
it must be held that Section 25-B (2) comprehends 
a situation where a workman to not'in employment 

for a period of 12 calendar months, but has rendered 

for a period of 240 days with in the period of 12 
calendar months commencing and counting 
backwards from the relevant date, i.e, the date of 
retrenchment. If he has, he would be deemed to be 
in continuous service for a period of one year fpr 
the purpose of Section 25-B and chapterV-A." 

The Hon’ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
has held that: 

“Industrial Disputes Act(14 of 1947—S.25-F, 10— 
Retrenchment compensation—Termination of 
services without payment of —Dispute referred 
to Tribunal—Case of workman/workman that he 
had worked for 240 days in a year preceding his 
termination— Claim dented by management— 
Onus lies upon workman to show that he had in 
fact worked for 240 days in a year—in absence 
of proof of receipt of salary workman is not 
sufficient evidence to prove dial he had worked 
for 240days in a year preceding his termination,” 

10. So, it is clear from the principles enunciated by 
the Hon’ble Apex Court in the decisions mentioned above 
that for applicability of Section 25- F of the Act, it is 
necessary to prove that the worianan worked for 240 days 
in preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proof is upon the workman. 

11. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the 
Hon’ble Apex Court and it is to be found out if the workman 
has been able to prove that he had infact worked at least 
for 240 days in ayear preceding his termination. According 
to the workman, his services were orally terminated on 
29-12-2001. So, it is necessary to prove that in the preceding 
twelve calendar months of29-12-2001, the workman had 
worked,for 240 days. 

13. Except his oral evidence on affidavit, the workman 
has not produced any other evidence in support of his 
claim that he had actually worked for 240 days in the 
preceding 12 months of29-12-2001. Thus the workman has 
failed to discharge the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in Section 25-F read with Section 
25-B of the Act, the provisions of Section 25-F are not 
applicable to his case and as such, he is not entitled for 
any relief. 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief 

J. P.CHAND. Presiding Officer 
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W.OT. 262.— iflttlPw* Awl* 3TfapR¥, 1947 (1947 
14) 9 ki 17 ^ 3fJH¥n c t>fH c i>C’i 

qlgfri l j.lt faPl fa ^ 3R*RR ^ aFT^ 

^ *(l'®l, 3l3*t'4 PlR°t sJlslPl'ti fafll*, 4i'sO*t 

tlt+li 3fteiini4i 3lf«re*0T/«¥ -qwrriq, ¥. 1, ^ W 

(3n|st WsHT 44/06, 49/06,47/06, 46/06, 45/06, 43/06, 
42/06 3lfc 39/06) SJ+lRdd t, TR3&. 

07-01-2013 ^'ara§sT*n i 

[¥. T3?T-42012/219/2004-30? 3TR (¥1-11)] 
¥t. T?T. 94414*6, 3^HPI SlfWfiTCl 

1 New Delhi, the 7th January, 2013 

S.O. 262. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No, 44/06, 
49/06,47/06,46/06,45/06,43/06,42/06 & 39/06) ofthe Centra! 
Government Industrial Tribunal-cum-Labour Court No. 1, 
Mumbai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Rashtriya Chemical Fertilizers Limited and 
their workman, which was received by the Central 
Government on 07-01-2013, 

[No. L-42012/219/2004-IR (OH)] 

B. M. PATNA1K, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO, 1 

MUMBAI 

Present 

Justice Gl S. SARRAF 
Presiding Officer 

REFERENCE No. CC1T1/44 OF 2006 

Parties: Employers in relation to the management of 
Rashtriya Chemical Fertilizers 

And 

Their workmen 

Appearances: 

For the Management Mr. Alva, Adv. 

For the Union Ms. R. Todankar, Adv t 

State Maharashtra 

Mumbai, dated the 13th day of December, 2012 

AWARD 

l. En exercise of powers conferred by clause (d) of 
sub-section (!) and sub-section (2 A) of Section 10 of the 


Industrial Disputes Act 1947 the Central Government has 
referred the following dispute for adjudication to this 
Tribunal. 

(1) Whether the contract between the contractor 
and Rashtriya Chemical Fertilizers Limited, Mumbai 
is sham and bogus and is a camouflage to deprive 
the workmen whose names are enlisted at Exhibit 
(L A” from the benefits available to permanent workers 
ofthe Rashtriya Chemical Fertilizers Limited? 

(2) Whether the workmen whose names are enlisted 
at Exhibit A should be declared as permanent workers 
and wages and consequential benefits to be paid to 
concerned workers? 

2. An application has been filed today by General 
Secretary, General Employees Association stating therein 
that the second party is not interested in pursuing its 
claim against the first party and that it does not press its 
statement of claim and, therefore, an appropriate award be 
passed in this matter. 

3. It is thus clear from the above application that the 
second party is not interested in pursuing and prosecuting 
this reference. 

4. The reference is, therefore, disposed of as not 
prosecuted by the second party. 

Award is passed accordingly. 

JUSTICE GS. SARRAF, Presiding Officer 

-r ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
1NDUSTRIALTRIBUNAL NO.l 

MUMBAI 

Present 

Justice G. S. SARRAF 
Presiding Officer 

REFERENCE No. CGIT1/49 OF 2006 

Parties : Employers in relation to the management of 
Rashtriya Chemical Fertilizers 

And 

Their workmen 

Appearances; 

For the Management Mr. Alva, Adv. 

For the Union ; Mr J. P, Sawant, Adv. 

State Maharashtra 

Mumbai, dated the 13th day of December, 2012 
AWARD 

L In exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
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Industrial Disputes Act 1947 the Central Government has 
referred the following dispute for adjudication to this 
Tribunal. 

(1) Whether the contract between the contractor 
and Rashtriya Chemical Fertilizers Limited, Mumbai 
is sham and bogus and is a camouflage to deprive 
the workmen whose names are enlisted at Exhibit 
“A” from the benefits available to permanent workers 
of the Rashtriya Chemical Fertilizers Limited? 

(2) Whether the workmen whose names are enlisted 
at Exhibit A should be declared as permanent workers 
and wages and consequential benefits to be paid to 
concerned workers? 

2. An application has been filed today by Presiding, 
Maharashtra Rajya Mathadi, Transport and General 
Kamgar Union stating therein that the second party is not 
interested in pursuing its claim and contentions against 
the first party and that it does not press its statement of 
claim and, therefore, an appropriate award be passed in 
this matter. 

3. It is thus clear from the above application that the 
second party is not interested in pursuing and prosecuting 
this reference. 

4. The reference is, therefore, disposed of as not 
prosecuted by the second party. 

Award is passed accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
MUMBAI 
Present 

JusticeG. S. SARJIAF 
Presiding Officer 

REFERENCE No. CG1TI/470F2006 
Parties : Employers in relation to the management of 
Rashtriya Chemical Fertilizers 

And 

Their workmen 

Appearances: 

For the Management : Mr. Alva, Adv. 

For the Union : Ms. R. Todankar, Adv. 

State 1 : Maharashtra 

Mumbai, dated the 13th day of December, 2012 

AWARD 

1. In exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act 1947 the Central Government has 
referred the following dispute for adjudication to this 
Tribunal. 

(1) Whether the contract between the contractor 

and Rashtriya Chemical Fertilizers Limited, Mumbai 


is sham and bogus and is a camouflage to deprive 
the workmen whose names are enlisted at Exhibit 
“A” from the benefits available to permanent workers 
|of the Rashtriya Chemical Fertilizers Limited? 

(2) Whether the workmen whose names are enlisted 
at Exhibit A should be declared as permanent workers 
and wages and consequential benefits to be paid to 
concerned workers? 

2. An application has been filed today by General 
Secretary, General Employees Association stating therein 
that the second party is not interested in pursuing its 
claim against the first party and that it does not press its 
statement of claim mid, therefore, an appropriate award be 
passed in this matter. 

3. It is thus cleat from the above application that the 
second party is not interested in pursuing and prosecuting 
this reference. 

4. The reference is, therefore, disposed of as not 
prosecuted by the second party. 

Award is passed accordingly. 

JUSTICE GS. SARRAF, Presiding Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I 
MUMBAI 
Present 

Justice G S. SARRAF 
Presiding Officer 

REFERENCE No. CGIT1/46 OF 2006 
Parties : Employers in relation to the management of 
Rashtriya Chemical Fertilizers 

And 

Their workmen 
Appearances: 

For the Management : Mr. Alva, Adv. 

For the Union : Ms. R. Todankar, Adv. 

State : Maharashtra 

Mumbai, dated the 13th day ofDecember, 2012 

AWARD 

I. In exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act 1947 the Central Government has 
referred the following dispute for adjudication to this 
Tribunal. 

(1) Whether the contract between the contractor 
and Rashtriya Chemical Fertilizers Limited, Mumbai 
is sham and bogus and is a camouflage to deprive 
the workmen whose names are enlisted at Exhibit 
“A” from the benefits available to permanent workers 
of the Rashtriya Chemical Fertilizers Limited? 

(2) Wheiher the workmen whose names are enlisted 
at Exh ibit A should be declared as permanent workers 
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and wages and consequential benefits to be paid to 
concerned workers? 

2 . An application has been filed today by General 
Secretary, General Employees Association stating therein 
• s )fct x'ut second party is not interested in pursuing its 

against the first party and that it does not press its 
Jiftemrnt of claim and, therefore, an appropriate award be 
pa : ; ed in this matter 

3 . ft is thus clear from the above application that the 
s^tond party is not interested in pursuing and prosecuting 

this reference, 

4. The reference is, therefore, disposed of as not 
prosecuted by the second party. 

.Award is passed accordingly. 

Justice G S. SARRAF, PresidingOfTicer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 

MUMBAI 

Present: 

Justice G S. SARRAF, Presiding Officer 
Reference No. CGIT1/45 of 2006 

; ? a ties: Employers in relation to the management of 
Rashtriya Chemical Fertilizers 
And 

Their workmen 

Kpr^arances: 

For the Management : Mr. Alva, Adv. 

For the Union : Ms. R. Todankar, Adv. 

Sute : Maharashtra 

Mumbai, dated the 13th day of December, 2012 

AWARD 

1. In exercise of powers conferred by clause (d) of 
sub section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, the Central Government has 
referred the following dispute for adjudication tp this 
Tribunal: 

(1) Whether the contract between the contractor 
and Rashtriya Chemical Fertilizers Limited, Mumbai 
is sham and bogus and is a camouflage to deprive 
the workmen whose names are enlisted at Exhibit 

A” from the benefits available to permanent workers 
of the Rashtriya Chemical Fertilizers Limited? 

(2) Whether the workmen whose names are enlisted 
at Exhibit A should be declared as permanent workers 
and wages and consequential benefits to be paid to 
concerned workers? 

2 . An application has been filed today by General 
Secretary, General Employees Association stating therein 
Jh ft l\\c second party is not interested in pursuing its 


claim against the first party and that it does not press its 
statement of claim and, therefore, an appropriate award be 
passed in this matter. 

3, It is thus clear from the above application that the 
second party is not interested in pursuing and prosecuting 
this reference. 

4. The reference is, therefore, disposed of as not 
prosecuted by the second party. 

Award is passed accordingly 

Justice G S, SARRAF, Presiding Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, 

MUMBAI 

Present: yr 

Justice G. S.J?aRRAF, Presiding Officer 
Reference No. CGIT 1/43 of2006 
Parties : Employers in relation to the management of 
Rashtriya Chemical Fertilizers 

And 

Their workmen 

Appearances: 

For the Management : Mr. Alva, Adv, 

For the Union Ms. R. Todankar, Adv. 

State Maharashtra 

Mumbai, dated the 13th day of December, 2012 
AWARD 

1 In exercise of powers conferred by clause (d) of 
sub-section (l) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 the Central Government has 
referred the following dispute for adjudication to this 
Tribunal,: 

(1) Whether the contract between the contractor 
and Rashtriya Chemical Fertilizers Limited, Mumbai 
is sham and bogus and is a camouflage to deprive 
the workmen whose names are enlisted at Exhibit 
“A"’ from the benefits available to permanent workers 
ofthe Rashtriya Chemical Fertilizers Limited? 

(2) Whether the workmen whose names are enlisted 
at Exhibit A should be dec lared as permanent workers 
and wages and consequential benefits to be paid to 
concerned workers? 

2. An application has been filed today by General 
Secretary, Genera! Employees Association stating therein 
that the second party is not interested in pursuing its 
claim against the first party and that it does not press its 
statement of claim and, therefore, an appropriate award be 
passed in this matter. 

3. It is thus dear from the above application that the 
second party is not interested in pursuing and prosecuting 
this reference. 
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4. The reference is, therefore, disposed of as not 
prosecuted by the second party. 

Award is passed accordingly. 

Justice G S. SARRAF, Presiding Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 

MUMBAI 

Present: 

Justice G S. SARRAF, Presiding Officer 
Reference No. CGIT1/42 of 2006 

Parties : Employers in relation to the management of 
Rashtriya Chemical Fertilizers 
And 

Their workmen 

Appearances: 

For the Management Mr. Alva, Adv. 

For the Union - Ms. R. Todankar, Adv. 

State Maharashtra 

Mumbai,.dated the 13th day of December, 2012 
AWARD 

1 . In exercise of powers conferred by clause (d) of 
sub-section (l) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, the Central Government has 
referred the following dispute for adjudication to this 
Tribunal: 

(1) Whether the contract between the Contractor 
and Rashtriya Chemical Fertilizers Limited, Mumbai 
is sham and bogus and is a camouflage to deprive 
die workmen whose names are enlisted at Exhibit 
“A” from the benefits available to permanent workers 
of the Rashtriya Chemical Fertilizers Limited? 

(2) Whether the workmen whose names are enlisted 
at Exhibit A should be declared as permanent workers 
and wages and consequential benefits to be paid to 
concerned workers? 

2. An application has been filed today by General 
Secretary, General Employees Association stating therein 
that the second party is not interested in pursuing its 
claim against the first party and that it does not press its 
statement of claim and, therefore, an appropriate award be 
passed in this matter 

3. It is thus clear from the above application that the 
second party is not interested in pursuing and prosecuting 
this reference. 

4. The reference is, therefore, disposed of as not 
prosecuted by the second party. 

Award is passed accordingly. 

Justice GS. SARRAF, Presiding Officer 


ANNEXURE 

before xh:: central government 

INDUSTRIAL TRIBUNAL NO. I, 

MUMBAI 

Present: 

Justice G. S SARRAF. Presiding Officer 

Reference No. CGIT 1/39 of 2006 
And 

Their workmen 

Appearances: 

For the Management : Mr. Alva. Adv. 

For die Union Mr. R. D Bhatt, Adv. 

State : Maharashtra 

Mumbai, dated the 13th day of December. 2012 

AWARD 

1. in exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 the Central Government has 
referred the following dispute for adjudication to this 
Tribunal. 

(1) Whether the contract between the contractor 
and Rashtriya Chemical Fertilizers Limited, Mumbai 
is sham and bogus and is a camouflage to deprive 
the workmen whose names are enlisted at Exhibit 
“A” from the benefits available to permanent workers 
ofthe Rashtriya Chemical Fertilizers Limited? 

(2) Whether the workmen whose names are enlisted 
at Exhibit A should be declared as permanent workers 
and wages and consequential benefits to be paid to 
concerned workers? 

2. An application has been filed today by President, 
Mumbai Shramik Sangh stating therein that the second 
party is not interested in pursuing its claim and 
contentions against the first party and that it does not 
press its statement of claim and, therefore, an appropriate 
award be passed in this matter. 

3. It is thus clear from the above application that the 
second party is not interested in pursuing and prosecuting 
this reference, 

4. The reference is, therefore, disposed of as not 
prosecuted by the second party. 

Award is passed accordingly. 

Justice G S. SARRAF, Presiding Officer 
2013 
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149/199.4) ^ eFTcft ^ <£-sf|d 

07 - 01-2013 «n i 

fa ^-20012/150/1992-33^ 3377 (3TI-I)] 
srsfttr ttrtc, 373 * 77*7 
New Delhi, the 7th January, 2013 

S.0.263.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hertby publishes the Award (Ref. No. 149/1994) of the Central 
Government Industrial Tribunai-cum-Labour Court No t, 
Dhanbad as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
M/s. CMPDIL and their workman, which was received by 
theCentral Government on 07-01-2013. 

[No. L-20012/150/1992-IR (C-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 

Ref. No. 149 OF 1994 

Employer in relation to the management of CM.P.D.I.L 
Gondwana palace, Ranchi 
AND 

Their workmen 

Present: Sri Ranjan Kumar Saran, Presiding Officer 

Appearances: 

Forithe Employers : Sri A K. Mishra, Sr. Presonnel 
Manager 

Forithe workman : None. 

Statie: Jharkhand Industry :Coal. 

Dated: 20-12-2012 

AWARD 

The Government of India, Ministry of Labour, has in 
exetlcise ofthe power conferred by clause (d) of sub-section 
(I) Ntd sub-section (2A) of Section 10 of the Industrial 
Disputes Act 1947, referred the following disputes for 
adjudication to this Tribunal: 

SCHEDULE 

“whether the action of the management of 
M/s. Central Mine Planning & Design Institute Ltd. 
Ranchi is justified in not considering the request of 
the workmen S/Shri Nandeo Kumar, Birju Mahato 
and K.C. Mahato for their employment as per the 
judgement dated 20.2.89 of Hon’ble Supreme Court 
of India in writ petition No. 9677 of 83 as their 
services were terminated by the management in 
August, 86 during pendency of above writ? If not, 
to what relief the workmen are entitled and from what 
date?” 


Though parties filed their claim statement, 
management files a petition challenging jurisdiction of this 
court but the workman who did not file rejoinder in support 
of his claim, neither appeared nor took any steps 
continuously, though the management is present. It is 
seen the neither the union nor the workman has any interest 
in the case, w hich is lingering since 18 years therefore it is 
felt there is no dispute between parties. Hence no dispute 
award is passed. Communicate it to the Ministry. 

R. K. SARAN, Presiding Officer 

^ f^erTl, 7 3rHq<|. 2013 

W.33T. 264.—^WlPl=6 fcHF< arftTfwi, 1947 (1947 
14) fcTTTT 17 <£ 

WTrfa ^ f-l'-Jl 37*17 " 3 -Ri ^ '# 3 , 333^*3 

Ti aflfhlPh*) TT 73737R 33Vj)l>!<6 37fa37W?R7 
I, *FT3K ^ 127/1992) 

TOTfTrn 3TI 07-01-2013 ^ W<T 

1331 *77 t 

[FT. ^-20012/241/1991-377^ 3777 (77t-|)] 

3F3jfcl 'FTR, 373*11*7 37 T«PBr[ 

New Delhi, the 7th january-, 2013 

S.O. 264. —In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 127/ 

1992) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
tp the management of M/s. ECL and their workman, which 
was received by the Central Government on 07-01-2013. 

[No. L-200 12/241/1991-IR(C-I)] 
AJEET KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 
In the matter of reference U/S 10 (l) (d) (2 A) of I.D.Act. 
Ref. No. 127 OF 1992 

Employer in relation to the management ofChhapapur 
Colliery, NirsaArea M/s. ECL 

AND 

Their workmen. 

Present: Sri Ranjan Kumar Saran, Presiding Officer 
Appearances: 

For the Employers : None. 

For the workman None. 

State: Jharkhand Industry : Coal. 

Dated: 20-12-2012 

AWARD 

The Government of India, Ministry of Labour, has in 
exercise of the power conferred by clause (d) of sub-section 
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(i) and sub-section (2 A) of Section 10 of the Industrial 
Disputes Act 1947, referred the following disnutes for 
adjudication to this Tribunal: 

SCHEDULE 

“whether the action of the management of 
M/s. Eastern Coal fields Ltd, Nirsa Area in relation to 
their chhapapur II Colliery in not regularising 
S/Shri Sibu Gope and 19 others as water Supplier is 
justified? Ifnot, to what reliefthe workmen concerned 
are entitled?" A list of workman is enclosed. 

Though both sides have filed their claim 
statements, none appears since last several dates to 
file any documents in support of their claim. Since none 
appears not filed documents case of both sides has 
been closed. The parties are given opportunity to submit 
their argument or to file argument notes and are noticed 
through regd. post but no response received. It is felt 
that the parties have lost interest in the case. Hence 
“No Dispute” award is passed. Communicate it to the 
ministry. 

R. K. SARAN, Presiding Officer 
X 2013 

Wr/HT. 265.—3#m. 1947 (1947 
14) ^ TO 17 ^ ^ 

^ ^ tra’TOi ^ rr^ f-i'-iU+T afft <*>4<*kT ^ 

(TMTriPIl 61/2007) 

troftra TOft t, Jl) 08-01-2013 

TO! ^3TT qi I 

[U T^-41012/98/2005-3^ 3TO (^t-I)] 
Meheirfl, 3t3TO srfwft 

New Delhi, the 8th Januaiy, 2013 
S.O. 265.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 61/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of South East Central 
Railway and their workmen, which was received by the 
Central Government on 08-01-2013. 

[No. L-41012/98/2005-1R (B-I)] 
SUMATI SAKLANl, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 
CGIT/NGP/61/2007 
Date 6-12-2012 

Both the parties are absent on calls. None appears 
on behalf of either of the parties. The union representative 
is absent. No statement of claim is filed. 


Perused the record. On the previous date, a last 
chance was given to the petitioner to file the statement of 
claim. In spite of the same, no statement of claim has been 
filed. It appears from record that the petitioner is not 
interested to proceed with the case. Hence, the case is 
closed. Put up later on for award. 

Party No. 1: The Sr. Divisional Commercial 
Manager, South East Central 
Railway, Nagpur Division, Nagpur (MS). 

V/s 

Party No.2 : The General Secretary, 

Parcel Porter Sanghatna, 

South East Central Railway, 

New Mankapur, Plot No. 37, 

Mhada Colony, Nagpur-30 (MS). 

AWARD 

(Dated :6th December, 2012) 

In exercise of the powers conferred by clause(d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, Shri Ravindra Baburao Wasnik, for adjudication, 
letter No.L-41012/98/2005-IR(B-l) dated 14.11.2007, for 
adjudication with the following schedule:— 

“Whether die Parcel Porters/Hammal are/workmen 
of the Railway Administration? If so, whether the 
action of the management of South East Central 
Railway, Nagpur Division, Nagpur (MS) in 
terminating/stopping from the services of Shri 
Ravindra Baburao Wasnik, Parcel Porter w.e.f. 
03.01.2005 is proper and justified? If not, what relief 
the Parcel Porter is entitled to?" 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement. In spite of appearance of the parties in the case 
and several adjournments of the reference, neither any 
statement of claim nor written statement was filed. 

3. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
Party Invoking the jurisdiction of the Court mush foil. 
Whenever a workman raises a dispute challenging the 
validity of the termination of the service, it is imperative 
for him to file written statement before the Industrial Court 
setting out grounds on which the order is challenged and 
he must also produces evidence to prove his case. It the 
workman fails to appear or file written statement or produce 
evidence, the dispute referred by the Govt, cannot be 
answered in his favour and he would not be entitled to 
any relief. 
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4. Applying the above principles to the present 
case in hand, it is found that no statement of claim has 
been-filed by the petitioner inspite of giving sufficient 
scop* for the same and no evidence has been produced in 
support of his claim, the workman is not entitled to any 
relief Hence, it is ordered :— 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief 

J. P, CHAND, Presiding Officer 
^f^#,8*Rqfl,20l3 

W.OT. 266.—sfterfw arfafpra, 1947 (1947 

14) *IR1 17 ^ «wi< 

3 ftfce 3fteiir'i+ 3 

(iMwn 60/2007) ^ WfTRT 
'3ft «<<*k 8-01-2013 ^ TTP<f ^331 *1? I 

[R ^-41012/133/2005-3^ m (^-1)3 

atfwfl 

New Delhi, the 8th January, 2013 

S.O. 266.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cental 
Government hereby publishes the Award (Ref No. 60/2007) 
of th$ Central Government Industrial Tribunal-cum-Labour 
Couit, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of South East Central 
Railway and their workman, received by the Central 
.Government on 8-01-2013. 

[No. L-41012/133/2005-IR (B-I)] 
SUM ATI SAKLANI, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 

NAGPUR 

No. CG1T/NGP/60/2007 
Date 6-12-2012 

Both the parties are absent on calls. None appears 
on behalf of either of the parties. The union representative 
is absent. No statement of claim is filed. 

Perused the record. On the previous date, a last 
chance was given to the petitioner to file the statement of 
claim. In spite of the same, no statement of claim has been 
filed; It appears from record that the petitioner is not 
interested to proceed with the case. Hence, the case is 
closed. Put up later on for award. 

Party No. 1 : The Sr. Divisional Commercial 
Manager, South East Central 
Railway, Nagpur Division, 

Nagpur (MS). 

V/s 


Party No. 2: The General Secretary, 

Parcel Porter Sanghatna, 

South East Central Railway^ 

New Mankapur, Plot No. 37, 

Mhada Colony, Nagpur-30 (MS). 

AWARD 

(Dated : 6th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-sectjon 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act** in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, Shri Jagdish Sewakram Thawre, for adjudication, 
letter No.m 1012/133/2005-1R( B-I) dated 14-11-2007, for 
adjudication with the following schedule:— 

"Whether the Parcel Porters/Hammal are/workmen 
of the Railway Administration? If so, whether the 
action of the management of South East Central 
Railway, Nagpur Division, Nagpur (MS) in 
terminating/stopping from the services of Shri 
jagdish Sewakram Thawre, Parcel Porter w.e.f. 
24-01 -2005 is proper an justified? If not, what relief 
the Parcel Porter is entitled to? 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement. In spite of appearance of the parties in the case 
and several adjournments of the reference, neither any 
statement of claim nor written statement was filed. 

3. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
Party invoking the jurisdiction of the Court must fail. 
Whenever a workman raises a dispute challenging the 
validity of the termination of the service, it is imperative 
for him to file written statement before the Industrial Court 
setting out grounds on which the order is challenged and 
he must also produces evidence to prove his case. It the 
workman fails to appear or file written statement or produce 
evidence, the dispute referred by the Govt, cannot be 
answered in his favour and he would not be entitled to 
any relief. 

4. Applying the above principles to the present case 
in hand, it is found that no statement of claim has been 
filed by the petitioner inspite of giving sufficient scope 
for the same and no evidence has been produced in 
support of his claim, the workman is not entitled to any 
relief. Hence, it is ordered :— 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

J P CHAND, Presiding Officer 
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9$fft?*lt,9 399tt,2013 

93.39. 267.—3foHtfq9>fft3Tl 3Tfftf999, 1947 (1947 
99 14) ftt 9171 17 ft STJHT®! ft, ft-sQ^i 

ft 319939 ft 719* Plftqftf ftfc 39 ft «4<m<T ft 
fthi, 31399 4' fftf^z ^wlPraj fft^rc ft 4rt«YPi* 

3lfft9>T<>lfttelftft9R (3fl$£t7T«9l 15/2002) ftt3t99ffel 
9 *ft t, ftt ftftfa 717907 ftt 9-1-2013 ftt Tira fail *ni 

[71 Tip-42012/93/2002-3n$3flR (7ft-II)] 

ftt. qq. H<HI99», 9f$m arfft+lfl 

New Delhi, the 9th\January, 2013 

S.O. 267.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 15/2002) of 
the Industrial Tribunal-cum-Labour Court, Kota as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Census 
Operation, and their workman, which was received by the 
Central Government on 9-1 -2013. 

[No. L-42012/93/2002-IR (C-U] 

B. M. PATNAIK, Section Officer 

afltllPm, -919lflTehTUl/ftfttq/qft3T/<l^4^ 

qfcJlfttq aifftcffTlt: ftt 'STofJTTT 331 

fq^I W9n uqf* a^.-^TT. Ah-<0 -At/-15/2002 

fftft* 7*9f99 : 10-5-2002 

3Tff9: 9179 W4)K, 991 H4l<rl9, 9^ Rwl ft 3H^7T *Hift 
^-42012/93/2002-3n£m/#-ll/fctre> 20-3-2002 
<4*7 1/ ^314 3T9Ffa 9TT? 10(l)(9) 3^Pl<*> 19919 

3ifqfqqq, 1947 

q«? 

mhmm ■ja fftTHi ftFt, Ararat 1 1 ) 4 ^ 11 ^ 4 ) 
dis^o, ftra 1 

-w4f ftfer 

ftt 

sf feq er. Tfew 6-ftt fiipht 3ftjr i 

—sraiftf fftfeRt 

mftf ftqft ftt 3tft ft yfafMft:- ftt tt 9.9P.«H‘T9 
sqrftf 149 ) 3 91 ftt sitr ft ftt 7 ft.qt.qfe 1 

•VlVfT'ipT fftllft: 21-11-2012 


arfhrPmfq 

*m w&R, 99 tor 9$ freftt ft un#R> fti$7i 

ft. 20-3-2002 ft 5171 PFI ft$7Vf99J5,ftt0tPT9> f99T5 
3lfftftqq ( 1947 (f9ftlJftlTI91 ,, 3TfftfftTq’ , ft9ft)fftlfft9l 

qifen) ftt 9 ttt io(i)(q) ft w -qimfiww ftt 

atRiPtulm*! •mhIPici fftoi 99i &- 

“Whether the termination of services of Sh. Panna 
Lai S/o. Sh. Bishna Mehar by the management of 
Census Operation, Jaipur w.e.f. 30-6-1992 is legal and 
justified? If not, to what relief the dispuntant is entitled 
to?”, 

2. Pr?KI/ftraH, -9Wlftl4>T3 ft 9191 ftft 97 

• 397 RI ml qft qHaq/tjqni 3irt 9n faftwci 37993 
991 I 

3. F9 Slfafftfa ft -MWlfM4>7 u l ft "3797 9f5fil S*t u i 

ft. afl.^n./^fe/-15/2002 9>i Rwi^i fftqi qi tpt t 1 

SldTfa ?rit 9997 ft 3R1 3?l7 H'M«I ftt w ^9T9lf99)T9 ft 

pfara ft i^i 39 y *<«!)' ft ftt siyiftf ftt ?q '5f9>rin 3 ft, qftt 
ft tWi 39 y«^<»iT ^ 9*9 qt ?q nqiqn ^ W ^ fferi-^i 
ft, qtw qt 9i9: qqR qq ^ 3tT9t ft 99 ' q?q «ft quafef ft 
qftt 99 »tmT qft qftkd 9>rft ftt 9 ft ft, qftt 

tpr gld ff ft; «pf9-3Td9 391 ^ fftpnr>I %9I 31 TFT ft 9ri| 
U4i<u|f ^ cr*q, W91Rt =Ft 7ITti9 99 ftt 99t 9eft#’ atltft 9ft 
ft«ft ft‘ faft-'H 919: TT9H ftt ft 37ft 3igp9 ?Tt 

y4)<U| ^ 3TPI9I 3T9 12 WR ft, 39951 *ft 3713 ftt 

Pt«iK. u i PftMi "31 TFt ft I 

4. F71 99>T T n ft' 9I*ft ft 319ft 3999ft 399ft799f 5lfft91 

(^3TP ft9T) 99191 ft Ijft 37lft tMft auftp, 1991 

1*9 F3lft 9ftftrfft 30-6-92 99T9t ft I 91*ff ft ft91 ft ft4»H 9 
OTlPd, "ftft? ftt 315Jl*ft ST9 ftlfe91 "39 ft f%91 3191 "99T9T ft I 
ffetq T?9 ft 9F1 9F 3rftta 9JT91 ftt 7lfttftt9 Ffe f9T 919: 
qftt 99Hftf ft 9 79?9 ftt fftq 3^9 ft 3H9t ft 37lft 9F71 

ft ftfel 9W9*rft ft fftjl9 9f9f9ffem ft 9F 3lfft9>991ft9t tft 
^fft qftt y^tftt ft 79S9 fttfw 9 TT91 ftftt Ft ft. 

319: fftrft ftt t39i 99^91 ft| 9£9Tftsft 79^1 tfelft fft 3999(3 
gnr ftTTTpi qftt -yft^Ri ft, 37iftt ww ft 

Mfe99 ft fell 3n9R^9 "9191 3lft I 319: ?q 3lfW19 ft! 
^fft99 71§ft HT 99rt<9 ft 39998J ftt 7Tftt.99OT ft 399t ^ 
<T9 l ft3 t 79^1 ftt 7lfttft9 9>rft H( fttfeft 79^9 ft 39pt9> ft 
4^4,1 iftft99 9 95T fft9T99 99 399R 9RI 31 TFT 

ft I 

5. 3JT*lf ft 319ft 9ftq tftdft-4 ft ft*i9 f9>91 fft 3ft 
3T9lftf fft919 Hit fftft9J 3Tftp, 1991 ft 3«4*fW3> «Pl9< ft 
9^ 9T ftll ft fftftfftm fft9T 991 I fft^fftl 39^71 4lfisi9) «H, 
fdfetd ft 9ftft 39^71 9Ff fftll 991 I 311 ft 7tFI99T fftft7l91, 
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wra, 4ta +l4dF «HIR1 FFT TJF FTTFTI FiRf fd^ l F. 
jlTW, (MWI1 ^FF^T SRI 14 f 1 FR TIT t I FI FIR! FRF 

4 1 JF W^ICI-M SRT FITF^lFFT 4 FI? FRcfIFI Tsrm f 

13RT4 faclT TFT FT flW fd^l<*> 3 TF?F TFT FT 

j H , i u hi fit ftt4 fitt! t I I?? ftt 4 4 faro; f4f>k)' ft! 

^ 41 Wl<j>fil FITfalFFT, WRF1, FRF TTTFTR, 

f^ %rft sri fj4 41 fif! $ faR?4 ftMT sPff 4 snFifWFT 
SflTFT4FSF)l «1*})ffl 41144?? 21-12-93 FFT FRl 41 ?4 
4 IFT*ff 44 ft4 3?f 4 RlAJPw f?Tf*T 4 30-6-92 FFT FI’llSR 
240 f4? 4 3?ftTFT 7RTF FFT F>l4 f4FT f TJ3 Ft*fi 4 T? 41 
41 fiftiIfft, wr«Hi, ^ sra 30 - 11-93 
FF? FST 4 ?4l 41 FT^ IT?4 3H^< 41 FTF? 41 1 -7- 92 4 
FTRf FT 3?4 4 FFT FR faFT ^ ! 7-42 FTT FF TJTsfl FTRl FT 
FFf tfl 3Tl41 43l4 TTFIFT FTT 4 ’Rll I fTt TFF-F "4 f4 fT^ 
Riftaa 3TT&T F?f ISFT FFl, 4tf?3F T^F 4 4?T TTFIFT Fil f4 I 
ftMT fH ■4ft TTFrfFT 42?t ft! ctiflF> 4 fttft t ifa 4 ft umfRi 
4 fi 4 Fmf ft! fRmfi tj4 ff fHi fftrtf 41 fiT 14ft 
FF l, 3RI 4' -Jn4 Fl4 FJl4 fail'd 41 "FrRl 41 Fit' Ftt f 4 
(T«ff 4<4 4 3TT5TTFFT 7TT33I4' 41 FiRTFT FT Fit Fit FFl, 
F,K1 Rf 4 Fit 4?§FT 41FR? FTRl 4fFTRFTT4 ^fFF W? 4 FR?1 
f^9n^F4t i Fi«ff f44ft 4f^rrar 30-6-92 41 ttftr? fttft 3 
431 FFlfal 4 Fl4 FRT 25-FFT4h^F 41 FldF! FIT FRFT 
fafaTFcra Flf $ I Fl4f SRI IT? T?*3R? 4 TT7FFTF RF? 
-hiFicif, 444'FFT fw^lfa+l TRsFT 4295/92 FT^A f4 
f 41 4t Rii'ti 9-5-97 f 4 fnfSrd f4 f41 ft4J f 4 TTF $ftd i 
344 ff4 4 fit F7i4di?1 fr4 ff fF^rr fsFi ffi i wh^cii 
3?f4FF4 4 FIT FTtrf 3?T?Fid ^ I fFTT Fl4f 1 JI; ^ 
R<tFifa<M FTFFtF TEF t FTFTFTF 4' 2479/99 FT^F 4t fFTTF 
TTTFFT F?1 4l4tfFFT ftfFK 4 r FTT4 FF 3?T^T tFFI FFT FF 
FT? 3?T^?r 4 a^TTTF 4 FRF TTTFFT, 9R FFTcFF, Ff t^FFt 
SRTFI fqqi<^ IT? -9mifa4iT u ! F?1 4 r f4FI FFl l3?F:Fl4fF 
3 ?f4 f4f Tte4^ 4 FRFF 41TT4 3FFlfaqFT 44 ft( 4^3?FT 
4ft) FF 4 3TFl4f SRT 14?f^ 30-6-92 4 4f?3F? ?F 4 
4 f?4 wi frft 3?4f fMff fr4 4 tff 4 frtiftt 4fi 4 
fi 4 Fn4 f FiWt ttfttt 4ff f mU<fi41 f 4ft 41 Pu-ftfi 4 
T?TF 4ft 4 FfIFT %4 Ff4 4 3TJFTF 41 FRT 41 t I 

6. 3TFT4 SRT ITTFF FFIF 4?I 14ft FFT fFTTF FfFF 

14fi fft 14 4f8f tttftr sri f?4f> i o f4 4 fff’ff? ff 
Ff 4 ^TFTFT FTFT t I f 4 1991 4 41 4 7IFTM1F TlflF 

FFFFFT F?T Ff 4 FRFIF1 FFT I FFWTT ^4^ ^TfdftFF 

ff 4 4 f^t 44 f ttt^r srn M4 f ffft 4 ff stvfifTf 
4 %Tj; FFrT«*T FTRF f 4 FF 4 FF. FF r i'FFT FF4 TJTT itF 
4 FIT®? 41 TTFTFT IT f4 ^ I FRF 4 FITFFIff?, FFWTT, 
Ff ftp?!! SR? 41 3 ?f 4 3?T^7T ftdl4 6-1 i -90 4 ITfi ^FT 
1864 Fa 1-3-91 4 29-2-92 FFT 41 *44 - %F t 4 =*ft- 
144 f4 sf f4 41 fts 4 fr 144f> 4- ?-v? 4 -r. : 
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FFT Fl4 7TFF 41 TF^fF FFH 41 FFf I 3?F: Ft 4 FTT-FF 
FTFF 3TTTTF f f4 IF41 ft^f4l Hlfedi FF 4 41 f 4, F?ft?5 
IF FS ^ 4 TFyirF)R 4 F?TFR FT 3TJ«RT 

FT FT4f FT fd^fFF OTFrfTFFT 44FT 4 FS FT 41 FFl 41 I 
FTfI FTT F«TF 3?3^F ?f 41 fFgfFF fFfF 4 29-2-92 FFT f 
STTTI 3T^Rtj 3-3-92 4 30-6-92 FFT RFraftF 14 ft FF? «?T I 

Fl4f FTT Ff ^RTF 41 FFTF t f4 FT?4 FS 41 TFt^TfF 21 - 12-93 
fft 4 fit4 41 f4 1 t?41 44f tttt44r fttf4tf ^r?4 ftIft 
FTTF fFRT 41 *hP-hRio f, 30-6-92 414 ft? 1s4 f 4 4 
3?3F^i ft! ftf? 4 st^ttr ff rmiRf 4 ttr? 4 ft41 41 4ft 
4 ■gFFT FTT fSFT FFl FT I FT41 FTI 3TJRF 4 4% T?414f 
4ff F. 750 yfciH(6 FT aTJFfa-TF 14ft FFT 8?T 4 FTTF TFF 4 
3TF4 T^r 4 FTJRF FT ITFFyT 144, 3?F: tflfeFT R? 4 

'Fl4 FF F®F 5TTTTF F 3TTFFT f I IT?4 aTcFF? 
FITFTSilFFT, FRFFFT, F^ fFwfl SRI 4FT? fdFfad f 4 Fil 
wl<j)(n 31-12-93 FFT FTTTl 41 FFl *4 Ff44 FnFcF^T 4 FF 
Fl 30-6-92 FFT 41 FFFT3T 4 I ^4 FTFf 3T^RF 4 3?T*nT 
FT FT^FfalF FT, *F: fRrjfI Tj4 FTT FFTI7TF 14FT "FIFT FT 
I2l4 4 Ff4 5 TRtj 14 fFFI Fm FTFt 3TTF7FF> f4' FT FF 44 
41 frfwrt ftt ftt4 “f4rt" 41 441 4 fiI *tft t, 4??i 

“FFT44FTT 4lFF FFTF fFS?TFT, FRTFITFT FTT4 Pl^ l Trt F. 
TTF. ^Fy-FFTFF 4. 4l.^FT./F.-<IF/21/99" 4 FTF4 4 144 
’t4 Rt4f 4 41 t i it?4 3tfttfj stff ftfr 4' 3tft41 4 

ft«?1 4 f4f 4 4% f*f)' 41 rtfIftr ftt4 ^ ftrt 

4 ft41 4 f4f ft! tftItfi f44 fji4 41 ft4f? 4111 

7. it?4 fwf ttt%f ft41 4 ft41 44ft hwh ftt 

?TFF-FF 4?T f4FI FFl, 3 tft41 srt ft? 4 fan ft! ff! rf 
TTT 8F 3TFT4f 4' FFT? FTT F1FF-FF 4?T ^3?T, FT*?! 

SRt ft? 4 fan 41 ffI i ydofa niRT 4 ffffw f4 3?1t 4 

FF?! faFF' % qilfalFFT, WRFT, M IFF# 4 3TT^T 
f^TTFT 30-i ! -93 41 FfF, TTRF FF FRt, FFFF^l 4 F»F 
Rl^tRd 4f4U-FFF, F?FfalFFT FTTFfaF 4 FTTl FR 41 

9>l<i|yRl FF ITt 4 FTJTTm 4 fFFTTFT, Pi^llclF, FHODjdi 
RFPypi, TRPJT stf TTFTF 44f WFFFI/HIFFIFF ^ I Fld F l 
Fil 30-6-92 4 TTFTF FTTF 4 FF F FRF TTTFTR 4 FUFFlFFT 
WFTFT SRT WFTFT FTTF tg FrFFT TRF 4 fF^TIFTF 
fal^TF f4 FTT TTTsFT 3TTfs 4 FF f, 4) FSfflF 4./F I F I FFl I 

Ifarf4 Tl4 FFTni 4 F FF KffTF F?!' fF FT^-^f4 W 4 
faTTF? TFFFl 3FVR1JF t, 3?F: T?4 FFmH' 4 fafFTFF 4 

l4' 41 3TTOR FTFT FFT t I 

8. FWW 41 T?T«F TTFTfa 4 F7FTF FRT 3?RFF TfH 
f4 i fft? 4 4ttf fi4 ft! 3t1t 4 ff 4 fargiF yfdPifa 4 
S#?i 4 f4 ft 41 41 fq^fFF ifa 4 ft ttftIft, 44 f! 4lf?3FT 
41 ift4f 240 f4r4 fftsi^tf 14ft,it?f^ffH44fuj 
falFTR FTTF 4 I FWH STfafFFF 41 RTTT 4, l lT^' |8 Fil 
ani4 F'j'rt 14fi i yRT q 4 f-rrift ftr} 4 farj, (4 ffP 
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[h<j*i frot 3i$n 3 9307 $ 9$3»7*o froi 9i$3i, 

$W4>? 4Vd®3 $ i to 11 $' ■ 333*331 3o4 3>t 7jro 3it 52 $ 
91 TO 371$ 31 3*#' ^-Tf%cT 93$ 91'37*9 37)f 7^5'tf 
31*jf$3 ^7t9 37791$ tit 277$ 1$^ TO 3**5 Ft 773731 $, 577$ 
913913 9*5 TO 18 4 faTO 93$ $t «ilqtl$ 3713c$73 % I 

3T$ 5$t 37f$399 $' 3U4.ftd4> $937 ($*337d $37) $ 95 
30 <sr$<a ^371 $ l <JH4» TO *ifa«in $ 53, 73 *J3 

299 $t $ 3^3 1$91 TO $ I $t 3134*9 Pl^Hlftft f$91 ^131 
qtii4t 31 731 $ <j« 4 tit 97$ $ q>q<n s«aiflJ7 Ft Rh4, qiqfl 
^T*ft F^TTTI eft 3797$ TO 5t 9$3$t TO$ft9t37*J3*9 

$3f 94130$’33 TO ^ ^ 1$ ^ I 577 

919$ 3 3733*9 $9i5Tto $$ to! $ $tei $ 5791477 1$$ 
tit TO! 7773717 $ TT^lftl $1 37$ $ $7*77. ftmtf^TI, P*$¥l4i 

$ 5791477 f$$ 9t.TO kratfro 3ter $' 49ft*iti 3tf 

-qq^t $ $, 313: it+ii 3ijq*9 fMkTT^tf *it£) q)*si 31 
713731 ^*79 '571 *-hh(*I $ $ xw'in w^'tt ipT $t) ^ I 

91$ 3^ $ $2517 ^Tf%TT *5, 313: ^TPf 97 $ 3791$ $ 
5791417 37731$, ^TgT 37$ 5791417 977 I 91$ 33 93 
30-11-93 3* d4d®9 5$ $ 414^4 ^ 3«4>1 $41$ 30-6-92 
3?) Ft tHHlKt 3>7 $ 9$ 7(3 23 317®ff $ 240 f33 $ 7*9131 3$ 
$31$ $ I 3t 2$ TO 915 33 3tft7f 3W3I 3tft77 31319 33 
$?R 3 "g3nq<qi $977 Ft A<TO' «HHf-ti 3ft 21$ $, 373: 

53 73773 9*$ 3ft l jfV , l3 T1s$ ]T$ 91$ 371 3$9 7$37T7 f$91 
21$ 3 577 flH'3 k’ F773)t 37t7 k PlHfcrftad ■ = 3T3pP333^3 
f3^3^ :- 

" (1) Tnfa# fkro 3TO >7173 773-2008 (5) F^.m77t. 
/7ra./^g 340-571 -Miqpl u ^ 4 »H J I U HI 13313 k Pj<j«ki 
3>*13>kT 3lt kTO' TO 25-T333 ^t 37R3I t3T^ 31^ ^ 
3*^7 ■HHIKI f3v4 33^ 37 HIHrt 3)1 3ttsitP(«h -^RlftRTRl 
3it k3t ^ tg kl^9113^ 3^ I 

(2) 3TJ3 TOf 3313 37tV?TI77t 3713333, W^F 1 

313 tTd / $fl3 i m i-2010( 2 )3717.1^1.F^. 15X6(377.7lt.)-571 
HiH<r) k 3171 25-^3) 3lt 3IR31 35t (3)<t 31^ 37 
3)4^17 ) ^31 3lt 13731731 3) 313 F315I7 #t, ^73 
yltiMiRti froi 33i i 

(3) FTf3JF7 1775 3313 3TO 7F*T 3«4K U I fl33-2010 
7fr5t37R 401 (37?.7Tt.) ^ 313ct 4135 «PtiHiRa 13731 
TO 137 35T fNtTO ?T7I “3R1 ^f 371^ 3*73 31$" 
1333 371F5R33 37731 f7T3 5t 3131 ^ tit p7)< 240 133 
3$ 373f$ 33? 371$ 377$ 3$ ^ 3ltf 37$fijtl 35t t I 

(4) 4)1*7737 ft«Jld3 77*133 3$ SF3 3313 311351 

^3R 1715 3 37*3-(2003 ) 10 T^3.7lt.7ft.284-571 3I3ct 
$' 3firnf^l {$731 TO 1$> 3151 7Tf3TO737 ftgfa ^ ^ 
Ft ^ 37$37R 3>t 7if$$t W<T 5t$ 37t fllf3 TO ^t $31 
33131 3tf 37t 3Fft •3lf$l? 3tf$g ftufatl 37tlt TO 


3713)) $31$ 7# 3JFft 3ll5H *ft’, 373: 577 313$ $' 
FlMf*! 0 ! 3>t Pivlnt! P*yfqti $3 311$43 377$ 3ft a^nlci 
5t33t 1 

(5) 7T37313 7F?3 3313 PlfUM 37714 33 31*3-2008 5^. 
3?1.77t. (713.) TJ.$t. ^ 730-53 313$ $' 3T3371$t*l 
37$47R 37t 3t TO 25-TO 37^*733 $ 313373 33 
353 3137 377$ 30 3713371$ 3137 TO l” 

9. 577$ I^MTtth 3731*11 3$ 37t7 $ 35 4ti)<n $ $3t 13? 
3$9*73 $ 31*$ $ 3fq*ft $31 $ Ph^PW 3*5 773f$3 $31 $ 
3791*11 TO1 $tf733> FR $ 331$ $ 35 TT$*3 3777(3 t, 3lf9t[ 
91*11 37t Pl^Hw Pdfed 3733*3 $ 371*57 37 ^ $ TO 35 
Id Hskl 3733*3 733 91$ $ TO 57<na7f7cl i? 33 $$ 3TJ3**! 
37 91$ $ 313$ 5731417 $31 $ 7$37R 1$3I £ I 373: 373 
35$ 377 37g3*3 $ 3t 37^ 37*73 37T3T t $ 35 

37t$ 35(3 3$ 7^1(5 t I 91$ $ 31^3*3 $ 3*$ 3$ $ $?3T 
f$3lt I 35$$ 35 {3313 $ 37$33 10-11 3$ $t $ F313I 
t I 577$ 37R131 333R3T 371$ $ 3173 717373 TO $3 
10 3$ $' TO 317 37T13I 3131 t 33' 377$ 3573$337, 
333331, 3^ 1$$t TO 3t$37 7F3 $ 3R3 I 53I 377$ $ f$3 
3TOft337 33 $ 133 3$ 3ft f37$ 7733 $ f$l* 3713^33731 
$tft t, 3$ 73tff3 31$ $3t 133 377 7$37$ $ 37g7773 $ 
$ 71=3 737 37 333*531 fd<VI«h TO 3c$37 f$$ $ 1$3 
37g«Rl $ 371317 37 7Tpl*TO3f 7$ 7$ f I 91$3l 3?t $ 
3l331 $ 3n*57 37 7731 TO *5 I 3sft.l3.37f3l333 3ft TO 
2( 371$.) ($$) $' 3151 l3777t 4.$357 37t 77^3r $ 373ftf33OT 
$ 371731771331 $rf*7 713131 $$ 37 $317731*3 377 $ 3$ t $ 
35 Will 3$ 3I$37 $ 3$ 37131 I 373: 577 3f73!9! $ $ 35 
7TO £ f3? 53 313$ $’ 3!$3! 3?t $2$ 3$ 3ft 3$ 37f*ig 
577$t $31$ 77(331 7731*3 $ 7713 $ 733: 7731*3 $ 3$ 

$1 571$ 3TR131 3791$ 3$ $t7 $ TO 3$tH 35 $ $ 3$ f$ 
o1H‘ l * i H l f*$7137 TO $ 33 fK. 30-11 -93 *$ 3T$ 13731 TO 
*5 35 4>3d F*5t 37$371$ $ 77*3*3 $ *5 $ 3577 $ $ 
$3f33 57*7 $ 1*7^ $377 333*331 $ 30$ $ d$ $. 
a*3*5 3337f7337 57*7 $ 31 7fl$31 $ 371317 37 773 33 
$34 1 4) 1M 3ft $ $31$ 30-6-92 $ 37313 31$ 357 703 

30 733 333*531 13$TO7 30 3TT 13*537 4-3-92 30 113773 
73*2 377 f331331 *5137 $$3 $T7*5t33 4)l4ld9 <|3, 92 337 
51^13 ^7 313$ 33 57$ 37^777*5 $'f3TO37,333*3317137*53 
55r*jit7I37*lH TP3 $ $$3 757**ft33 4)l4id$ 30 30-6-92 
37) 7731*3 f37$ 3$ 371 37$7T f^31 331 I 373: 33 91$3T 371 

31 $ 37tf 371$ $3 751 33 31 $ 37)3 $)ff(l $ $ 1*777 3^$ 
5$ 3?lT 37$ 701 313T I 5*7$ 377337 "3133*537 13313 $773 
5$t3 3?t $$t $’ $ 3$' 33311 3$$? 357 37 3?)^ 3l)$f337 

S0347tl337 3f3f$331 $3lfdd 3$’ 5t(lt f, 3F 7U3 30 33? 
$ l 4$rH4> 3$53 t 1 91$3l 73^5 51$ $ *313lf335W $ 
k*74f 3$' 371311, 373: 91$3l 30 3$9 722$*2 Olfr? ?>' "•, 
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RfW i igfft ftt ftt TORifftTORJ sra tor ft rr? 7T5frr^i 

TSlfift feft HI t' I TOff c^cTl ciT ft TTfRTRT feR -Rl^iirl 

ft atnmif ftt ftt* ft t^t fftft to | : - 

" U) ! 996 ft*.3niftt. ^ (^.^.)-^TJFI friF WIFffen 
W-FI Rfe ft HFT 7FR TOTOT ft fftftt afoul Pi* 

feK ftt ftlftlPi* frorc rfT TRFTrr irn fe TOft ft 
S-*K TO 1<V9I ft *il*1*fl<1 4'ctKlH -qi9IC19 gl<l «<<*>k 
ft feta ft FFflftR TOft ft $-*u TO fen RRT I 

( 2) W?W, HRRTTcT IWft TO ntarmft HRTR TO TOTRIFTR 
*1 ft *1 £ nft 3TO-2000 ftH.3TT£ftt. 649 (ftTO 7. 
^RTft-FTT TOTft ft RF yfelfel fen tpji % 
ftfe ft iftft*tR 7ftf ft3 ft TOT 0 ! ftHlft fflM Ft 
RRt t ft ftftt ftHT TTRrfftl ftt ftfet RFf RIRI HI TOFT I 

( 3 ) y4lHC1K1 ftHt «(*1IH -jtsl'i, "TO 3<- v -f-3IR_fici.S^c^j. 2003 
(I) TTH. 1 J 1 S3 ] 71 ^RTRfeW ft gRimRfl fen TO 
fft HF1 **ta>i< ftffei RT faffed 3i<=(l*I ft fen, Piy*r 
fran, sfe RF *i(fei fel*u ftt TO Wlfei -TOfft wmm 
Flft ft RTOTf[ ftHI TOIRT tit *ft*N ftHT i? fejTO 
fey Hit RR 3TfR*ft Rft FI 4T*dJ I 

(4) aifel <^hk Flft Htrt fern Hfem fof*m arfroji'Ji, 
ftTfHTSl-200! (3)TTH. ^ 1465-FTT Rfe ft ftt HF7 
3TT*nRt TO ftRT 7K*t ftfe ft 3PIR R7 fejfe f? t 
Ft fell TTHflfa ft 7RTR! TO^ RTO RTO TOft 717 FTHCTT 
let hih MRI t 

( 5 ) arfeRrt arfeRn, wi to rr fern, rnrftr? w 
fe TOTR ft. RTF 2000 ftH.3Ttf.ftt. 81X (TJHTTcT 7. 

=RI.) - FTT “RTRft RfifRlfe fen RR fe HFT feit 
feW afei W fen; fefe p ?i tr afev * L 

RRIR eft RT 7¥» ^I RRife ft 'feft ftf RHI HI TT*m I 

(6) TTR.TTR. f-!H[4*J H7TR Tefe.n foftn, . 

*Ht-i*-2003(97) W^.fe.aiR. 698 -fR RIRW 4 
'jffimfe fen TRI fe HFT feft RPRI FTRIRI FW 
ft Fn*I ft *i)*K ft RRTR ft HTft f. ft HF 

felt ft RfTfa ft ftf 3TTcTT t I 

( 7) ftfe feimiR RRTR ft Hrfl ft. JIR. FRlftn 2000 HF. 
aniftt. 3745( *HI4* 7.RI.) FR Rife ft-RF ftmfe 
1ft'41 'IRI fe HF1 3TWPn fft'^pw ftfti ft 31%fe f-lfelfl 
3feR ft fen; ^ t fit 240 fe ft =RTF! HFR R7 ft 

TRft ftHI afeft 7TOIR! Fft H7 ft^l ft fel FRl 
felt ft RftRIRI ft 7ft 3HfH l” 

10. Fft FRRRitI ?RI ft Rft fefet FqT TfO fel Flft 
•TRFlfeWf ft ifelfe feftft 47 R77 fen I 

11. hfTfr; Rift ft afo ft iregcT "wiPift feR”ft 
feW 7iT RHIFI f, F33 few ft ft RR R7*R ft felF 
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anfftfeW ft fen; fetfe fftft nft to sifei fftn rri i ara 
FTRRTfl Hind ft Tift ft TTsnft fftR 8 *k ft ft, HF 
felfftfT ee'M ft RRft ft Pi^Iha Tlfftm ft ^pRHR Piy*i 'gan 
ri Tfttfer si^r rt hi sfeft few ft fel ai^ftfei fen 
RRI ’F^FTHRlftRlftf ft afeftFftfeft nftfftmftft 
ftni ft fttfen wi ft fft^Tfi fen rri nft ft l fa* f^r ft 
54191 *i<ef i aryift ftt ftr ft frrr o u s’i Wtri hifit yift 
3RI ftfftl ft ^R ft Pi^«m FW ft ftfel-RRH ft ftk 
Tumfenni hr onn an^ fen to i ftt ftfei -RH fst 
araftfei Rift m rf rph htctt ^ fft Frrft Rift/'yiftfoi ft 
RTORfWftRR/ailftfeF ftfR ftft «fro ft 

FTR ft ftfel fenFR ft feft ft fen 29-2-92 TO H TTlft 
HIF ft nRT ftr ftfer-RR ft 5TO 30-6-92 TO TSI TO I 
3TF: ftft ft HR fftftt fefel ft 6IH-R ft feffe T^R ft 
FTFlftllfl RTOlft ft "RRR fenfft t fit ftft ft 7R <4<I I *lH l f1 
ft ft: rtot ft^ fttfro TntiR fefer ftf ft hi tof! to ri 

Ft 3TH Ri: Rrft ftft 4Wlftl HR y'J£H 717 TOFI t I THR 
Rift ft amftt fftF ft fe*K fftm t ■gft +ife rt t^i to 
TO TO 3TTO** ^ m W 3TTO w -RR RWRI To 
ftft 30-6-92 TO ft TOT fen TO feft fe TOT fen Tflft 
fef 7TT ftR fel TO 1 ^ 1 FRft ftf TO, fel Rft ft 

FTFrai TO fe I TR TTrapy ft TOTTfTOrn 7R FTO ft tori 
nftfl !• fe RTFI TO Hifft HRTMRI fHRTR ft TJlft TOft HI 
TFT ^'TO TOlft TO TO RT ft TO JTTO^ STSlftf ft 7T«I fell 
^ RR 7F feRT Rft ft FTHTiOT RTT TFT Hftft yftf 73TRTRTT 
Tqfe % ft TOT FTlft ftft aftw ft HI TTTOt t? FTT TOTOI 
ft 7TTT H*HlfH* ft ftRT I ft^ ft feR fel Rft ai^TOT RT 
7TRR ft FTRIW ■ftni, rR 7ft 3TJ77I ft ft) ftojT Rft ft ft | 
3TR: 3 TR ^ TTJTOT ft TTO^T ft RF ftftTOIR TORI tft 
TTlft eseicil TTTRH RT FTflf<0T ^TT feft ftt QR T^ft 71^7^1 
RFt TOT, FTT RRTTT ftt T/^lft "ftlRTTT fftft Hft ftft| 7 ft TFft 
^ TO ¥tt rto ft fetft fftftt fetfan arjror ft tftot 
ft Tfttro to ft Hftft ft fe ttjtoj ft Rfe tW ri ftof 
ft TRTO7 ft Rtffa* fefe 3TTRft to’ fefe ai^TOT ft^ 
arft 7 ft' ftm. HRfft RirftR Tn^r arfftiRR ft rri 92 ft 
HFT ftt^ fefef) FTRlfe fecrfe fen RRT t ft 771 4 WI«M 
ft Tfe^TT (feRTg) ft HTOR ft Wt^ fttffe.7TTTO ftfe 
feft Hft TO feR ^ ( m: Rift ft .ftft ft ftt ttjtot ft 

Tgror ft ftt fttfer Fftfe ft rri rf feit ftt to ft Tftfer 

fftft HH ftftR TFT TFft ^ i. 

12 . Rift ftt aft ft rf fefe 1ft Trrft arjTOi ftt fftfft 
feft 31 -12-93 to; ft nft 7 ft fe ft fri froi to, tptoi 
ft aiRift ftt fttr ft n?rrftw, httoiti ft fit ftt ftfenfii 
R^feci TORTft nft | i )ftWn fen tri fft ftt 

arfelRI ft fef RT STTRIRt Rfe ft RF *t, 7ft TOTRI fftft 
fe ft fTftn t' TO’ ¥TTt ft ar^TTH ft H-PIUHI femiTO, 
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TTTWR 30-6-92 T?l TTf T^ +141^ ftrtl T7 
3H^?1 #T1 TTCI Xf5 77ft ^ 7FI Rrtff TTT «HIXT tr 

## W3I Tft TTl tit "4 ?IFTT *>311 Wki ^ 

far W*m>, tiwh ftnirn sjro i {^'ftT^90'ft’T^T^ 
frrft TTT ft, ft ^im u iii Tflft ^ ftl^ !ft ft Tjft ift ^1‘rtii 
T^ft tjct "5t n*n qft tt 7 ^' Tft 3riTVT*fli tsT nit tit 

«hi"<i tr ftn ttt, F^f l*>«) tjt>r Tft Tft$ s*ita*n 
*ft Tift sft T^ftT? 77 ft 7 T *Sqti TTTWB 3 Hpig RRT 7 ft ft 

fftrtTTTTT, 3?T: ^ft fft>KirH*> 71 ^*.'Hiq’j4«B ftt T?ft T>?[ 71 
w+dl ^ I 

13. 3T3T*ff Tft # ft 7* -MItMi "1TO, TTTTCfl 

firatf v$ Tferoft/RT. ft!. t>i<hW ttpt m ^nw, 
TMrftr ,: ' tt -3ft! fan tt? % t*t set Tnqfafa *' 1 ttow 

#71 7717 fts\, 3lf%cT Tj*TR 717f 7TT7 f#1t Hfecii fq«w*j 

#«ttr 7 , #isii 5 t 3 Tftnrat**F? 73 7 *» ftrqpr, jm^tz tttt 
T#T^ 7R # 7^” 7ft 3^7 faft 7ft $, ?7 ^iftt ft 7? 3W 

37 it yfclllflfl fan 941 % fa ->161 fl^fal 33pT-7 T> 
cfWtT t tH fa? FT TI^nT 7TT dftHl«MU| 7?f TRft F 7T 

PrOMd 31#! UMIkl ftft ^ 9><rl«^9 Tfft ftnft W?l "ft 
'STlcft $ fit 7ft #-ft TSf 'HPfT 7!7T5TI 77ftft ft 7RJ 25-Tfa 
Tft 4l<rMI fan 7HI 3TftftRT Tftf $ I $«iMti HlHrt 

ft ft! nmf Tit srgnr ^ tft ftnft ■wtrt ^ ^ tit ftjft ftn 
umfm Tit #rt Tft #fa ft Tff ftrai rt^it t?t#^ ^f 

mn 25 -'^ T>t Htdn f#n Tin ^iftnit i?T *>31 ti «*>tii 1 

14. Fl 7THRT A' THTtr 4^tl*l -4MWT TO ^TITfTntT 

"^#jt, #e 3HTT Tv#rn t?t 3ri tttt t*t 

3RT-C2006) 4 ^R.## ^ I ” T>! Rt i I ?R 

^ 3T?T FT TT7T ^ fTTR ^ TPT^I ^ f#n3RR 

% :- 

"Service Law- Casual Labour/Temporary Employee- 
Status and rights of- Unequal bargaining power- Effect- 
Held, such employees do not have any right to regular or 
permanent public employment- Further, temporary, 
contractual, casual, ad hoc or daily-wage pubic employmnt 
must be deemed to be accepted by the employee concerned 
fully knowing the nature of it and the consequences flowing 
from it- Reasons for, discussed in detail- Labour Law." 

"Phenonmenon of "litigious employment" which had 
arisen due to issuance of such directions by High Courts, 
and even Supreme Court, hiqhliqhted- Held, merely 
because an employee had continued under cover of an 
order of the court, under "litigious employment" or had 
been continued beyond the term of his appoinmtnet by 
the State or its instrumentalities, he would not be entitled 
to any right to be absorbed or made permanent in service, 
merely on the strength of such continuance, if the original 
appointment was not made by following a due process of 
selections as envisaged by the relevant rules- It is further 


not open to the court to prevent regular recruitment at the 
instance of such employees- Unsustainability of claim to 
permanence on basis of long continuance in inegular or 
illegal public employment, discussed in detail.” 

Fft ^ % 30 3 HH#1 T5TTT -TI4Hh 

?ra ^1 f^eil Tit # * TF •RFTTJf t ^ 1#7igCTR 

"Their Lordships cautioned that if directions arc 
given to re-engage such persons in any other work or 
appoint them against existing vacancies, ’’the judicial 
process would become another mode of recruitment 
dehors the rules, 1 * 

$ 3trf W, 45 47 ^ *j? WT ^ 

tHHIAUK %:~ 

’'While directing that appointments, temporary or 
casual, be regularised or made permanent, the courts are 
swayed by the fact that the person concerned has worked 
for some time and in some cases for a considerable length 
of time. It is not as if the person who accepts an engagement 
either temporary or casual in nature, is not aware of the 
nature of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position 
to bargain- not at arm’s length- since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that 
ground alone, it would not be appropriate to jettison the 
constitutional scheme of appointment and to take the view 
that a person who has temporarily or casually got employed 
should be directed to be continued permanently. By doing 
so, it will be creating another mode of public appointment 
which is not permissible. If the court were to void a 
contractual employment of this nature on the ground that 
the parties were not having equal bargaining power, that 
too would not enable the court to grant any relief to that 
employee. A total embargo on such casual or temporary 
employment is not possible, given the exigencies of 
administration and if imposed, would only mean that some 
people who at least get employment temporarily, 
contractually or casually, would not.be getting even that 
employment when securing of such employment brings at 
least some succour to them. After all, innumerable citizens 
of our vast country are in search of employment and one 
is not compelled to accept a casual or temporary 
employment if one is not inclined to go in for such an 
emioyment. It is in that context that oi>e has to proceed on 
the basis that the employment was accepted fully knowing 
the nature of it and the consequences flowing from it. In 
other words, even while accepting the employment, the 
person concerned knows the nature of his " employment, 
it is not an appointment to a post in the real sense of the 
term. The claim acquired by him in the post in which he is 
temporarily employed or the interest in that post cannot 
be considered to be of such a magnitude as to enable the 
giving up of the procedure established, for making regular 
appointments to available posts in the services of the State 
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The argument that since one has been working for some 
time in the post, it will not be just to discontinue him, even 
though he was aware of the nature of the employment 
when he first took it up, is not (sic) one that would enable 
the jettisoning of the procedure established by law for 
public employment and would have to fail when tested on 
the touchstone of constitutionality and equality of 
opportunity enshrined in Article 14 of the Constitutions." 

"When a person enters a temoporary employment 
or gets engagement as a contractual or casual worker and 
the engagement is not based on a proper selection as 
recognised by the relevant rules or procedure, he is aware 
of the consequences of the appointment being temporary, 
cat/jsl or contractual in nature. Such a person cannot 
invoke the theory of legitimate expectation for being 
confirmed in the post when an appointment to the post 
could be made only by following a proper procedure for 
selection and in cases concerned, in consultation with the 
Public Sernce Commission. Therefore, the theory of 
legitimate expectation cannot be successfully advanced 
by temporary, contractual or casual employees." 

$7P£ 3777131 ‘'71317*713 7P3 3*7 qfWd f333, jPTJT 
33m 7731^ =pft-37R7^.¥3e*J. 2002(4) TT¥. ^ 2500” 
ft 313# ^ 3133# 3 3F uRit l Rd #731 #7 

¥ft 3 tt#tt7 37 ) 3733=3 ft ^ arsrfV ft #13 

if t 7# 331^ 371 'Hctldl+tui ?ft‘ 37 # 37 TTQ ft) 

33#7 7T3T3T ft# 37 ft) 7#73 7T3T31 ft) ¥lft ft' eft 7$ 

■ft 3171 25-#F 37f#333 ft T133T3 3ft TTtf-fl 3ftft I 

16. ^3ft 37HT31 37fv#33 ft) 3771 2(oo) 3 “ftsft” 
3ft #73131 ft 13) 3>ft<W7 3ft 7## 34131 37737 33131 331 ft, 
37?ft 3T33J3 () ft 3¥ ft) ft #> ¥ftf 3cf3H 37ft3717 
3ft #331 ft H3lHl<+.t>Jl ft 31373 ft?# 7T4F3 ft ¥T3) ft* ft 

"wd-lt” 3?i HMI jJT 4<*>dl I 

17. 373: 3>RltW #f337 #3# 33 -3l3fH u )3T ft 377#37 
ft 3? tTK} *cpe ft f 1% ¥ft 4 #41331 3ft #7# 7T#?T 
ft 7P7P3 ft ^fft) ft ft ¥#''##)” 3ft*4T3T ¥1773731 I 
?7lft 3R331 HM-i# TS333 •3331373 SRI "3737 ¥^3 #ft ftj 
“373^37 TP3 3313 ¥3lftft 33' '3773” ft ttpt# ft' 53 

3ft ft) 3R3ftfd 377 #31 3371% 37=pE3 3T ¥731477 37# 7733 
•77ft37R ft ¥7) hsi ft 3ft , 3uift 3137T 37TMfft 'ft ^77 Pi 1 '!3 ft 
37T#37 ft fafftd 3T3 7?#777 3P3 3# Tfftt ft i 

18. T7lft 3T3TT3T “ft#. 7M 41434 3373 3 ft.^37. TTof 
?73 =3131733, 314 Id tjft 37=3-2003 ( 2 ) ftd.ftd.ft. ^1149” 
ft 373ft ft 3133)3 3TT37 T^TT ¥¥? =3737773 ]JJ7I 313 33HI 
#31? ft WZW ft fft? Pps3ft #33771 337 ft:- 

“ The Census Department of the Government of lnd ia 
cannot be said to be an Industry under Section 2(j) of the 
Industrial Disputes Act, as the functions and activities 


carried on by the said Department is purely severeign 
functions and welfare of the entire natation .depends on 
the informtion collected, tabulated and prepared by the 
sadepartment. Hence, the respondent cannot be called to 
be an Industry within the meaning of Section 2(j) of the 
Industrial Disputes Act, The function of enumeration of 
Census work is purely a sovereign function.’' 

19. f7lft 3T77T3T337 3^7=31313^3 " 7T3d7T 3373 ¥37 

Tft?7 333 33 37=3-2011(130) 3T7.3cl.3TT7. (f¥T.¥.=31.) 
484” 377 t I *3 =3I3fftft3 ft ft) HHdftq ¥S? 

=3737773 5J77 37*5 #¥31 33731 ft ¥lft 37 33 ftUHl 

ft Cl*i 37ft37Tft gill 7R3 ft 37^3 13313 ft 77373)33 Iftd ^nft 

ft) 3lfft3d 37 fft37g377 fft^ft fftn 3371 

"Appointment-Under the National Leprosy 
Eradication Programme launched by Central Govemment- 
Non-extention of scheme- work refused- Writ Court 
directed the State to take policy decision for their 
absorption in any other medical or non-medical department- 
Approach to State Government- Absorption refused- 
Legality of Rightly observed that the absorption of the 
petitioners against post available in other medical health 
department would only amount to back door entry which 
is legally not permissible- No interference warranted- 
Petition dismissed." 

20. 373: ”5737 3fSj3 ft vfcimfaci [ft .ft Id I ft) 

Wft 3 T f7*Tf3 37Tf3 ft ft 337T31 3F 73^3 ft 37137 % 1ft 

3Tftf 1337 #331 ft 37ft)3 fftpRT 37# 37 #7 ftHsFF ^3 ft 

3ft ft3T ft f33tfft3 #737 33T 33 37 ft ift ftfisl* F3 ft 
¥3737 337, #3^ #331 77333 ft3 ft 337T3 37737) ft^lft 
■HHlMi , 373: ftft ft 37730 ft3fft TlHlkl ft37 fft# 3) 7F3 ft 
“ft?#” ft) 3ftf3 ft 3ft' 3TT371 1 Tift ft) Tlfft? )ft*7I33 ft 
77^3 ft ft 33) ft ^5737 fftft 3^ ##33 3 3133)3 

d^3dH -3737773 HJ3 ”373fe37 7T73 33T3 lift 37=3” 

ft 313ft ft fft 3=) fftt3 ft 733: 7717 T#3 ft 3#) f 33 ' 
3133# 37FT 3^?T ¥33 =373333 3 ft ¥737 ¥^3 fft3 3=) 
=313# 0 # ft 3173 7T73TR ft 3-73 ' iH| #313 ft) ‘*¥#3” ft) 
ftft ft ft 3ft' 3731 t 33 ?77ft 3731731 ##333 ft) 3771 

2(oo) ft 373313 (ftft) ft 3¥3 3ft 33lft 37^3=3 ft 
3HlF<l ft 37173 773731 ft ¥lft t ft ¥ft 75¥3) ft) 3ftft7 ft 
3ft ell'll ¥1 77373T 1) 33 ft 373 25 -337 ft) 3F331 ft 
37#8J3 3ft t I 31# 733' 3 3^3'-»l tftrtlfftT Iftft ¥T=)ft 3*3 
3^ 73#7R fft31 ^ I 3T=J3=3 ft 3¥3 ft ¥773 3733) ft^lft ft ft 
I 33 ¥3 3735R7 ftl ^33T 33 fftftplT ?77 TTrtft ft 3ft #731 
¥T 7T3731 ft #7 3F 3T=J3=V fty *71 31 3#3 33l#7 W- 37^3=3 
37? 773F3 ft ^1 ft I STlft 37FP3T Tift ^171 M #37^ ft 
377#3 10 ft) ftft ft ¥¥731 331 ft #17733 ft 37ff 773#T3 
3717 U I T373 3ft' #731 331 ft I Tift ft) 7##' 3TTlft ®71 
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HIHI^ 7RN> 4 31 MHl'C! 34 4t -4I'M *Jjt 3T77J 

4t 4 37*3 irwji 3?ft4' 4 ttw 7T3F<i 4t 34 i i 3f 

TrrMT 3 37*3 3743*7 4’ 4 4t^ 3f5 374 4t Pi^fHcl yf*4i 4 
(pit 4 3 377 374 y(*3l SfllfHcH f43 ^4 4*3 ^ 34 *) 
•*414 3p5 3l43*7 4 3rfil«nnH 335 77)31 4 'ft 3773?) *h< 
3ft 3TFJ Tft^l 33? 3f3 i|4 $ I 313: f3 774 3*4 V? 3533 
f4i) 33 f3^33 371 3>}fa>d 33TT 34 114 374 3?) ^77 3737^ 
4’ ^37 W9lf4 4 30-6-92 4 3737*ff 5777 4t 34 t, 33 
3TJ3^3 3ft WHiIki 4 3?e573F3 3ft 34 i? 33 37) 3 3T*ff 4)f 
37^3)3 Mi'fl 3?4 33 37f*73?7T) l4 3331 ^ I 

yft»HH73fry 37777 717353, $73 33333, 3f f44) 4 
3T7#I3? 333313333? 7p7-42012/93/2002 - 33^.333/4. -11/ 
fMfar 20-3-2002 4 urM UHlfad (d^l/tyt-W 33 |7Tt 37g?3 
34777 f437 3331 t f4 3777377 3734 4 333*3 
"3W73I <3313, 77317*33, 3pjg7 £771 13*4 9Hldl<H 4) 4 
4ofl4 71333 4) 33) t, 3? 33J3*J 4 77377 4 4) 33) t 34 
3 3337T 35 ^?73 433 33 4a *3 I 333; 13*4 MHMId 
(44 33777 371 4f^ 3TJ3I3 M3 3?4 33 37f*73>77) 34 4 1 

333?7 3^ 3377)3], ^13T47T 

3^%4t, 9 3337), 2013 

33.33. 268,—atWlf'Idi f3373 44W5 i947 (1947 
377 14) 4) *7177 17 4 33J7773 4, 444 777307 44*7 *4 

3*3 4^ 4 33*733 4 345 f4ft^4f 47 "333? 3i'43>Rl 4 

43. 37g3V 4 f3f^S7 44f33? f33T5 4 444 T773777 3?l4Pl3? 
34*7377*7, 4*157 4 3313 (Wf 7T7 s3I 78/2007) 4) Wf3d 
3?t 4 i, 4 444 77735T7 4t 9-1-2013 4) M3 (733 37 ! 

[77.Tp7-41012/31/2005-33^337 (4-1)] 
^43 W+dldt, 373*713 37f*I31T7t 

New Delhi, the 9th January, 2013 

S.O. 268,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref. No. 78/2007) 
of the Central Government Industrial Tribunal, Nagpur as 
shown in the Annexure in the Industrial Dispute between 
the management of South East Central Railway and their 
workmen, received by the Central Government on 
9-1-2013. 

[No. D41012/31£005-IR(B-I)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

No, CGIT/NG P/78/2007 

Date 6-12-2012 


Both the parties are absent on calls. None appears 
on bahalf of either of the parties. The union representative 
is absent. None appears to move the petition filed on 
10-09-2012 on bahalf of the petitioner. Hence the said 
petition is rejected as not pressed. 

No statement of claim is filed. 

Perused the record. On the previous date, a last 
chance was given to the petitioner to file the statement of 
claim In spite of the same, no statement of claim has been 
filed. It appears from record that the petitioner is not 
interested to proceed with the case. Hence, the case is 
closed. Put up later on for award, 


Party No. 1 

: The Sr. Divisional Commercial 
Manager, South East Central 
Railway, Nagpur Division, 
Nagpur (MS). 


V/s 

Party No. 2 

: The General Secretary, 

Parcel Porter Sanghatna, 

South East Central Railway, 

New Mankapur, Plot No, 37, 
Mhada Colony, Nagpur-30(MS). 


AWARD 


(Dated: 06th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short)] the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, Shri Sanjay Chokhinath Panchbhai, for 
adjudication, as per letter No. L-41012/31/2005-1 R(B-l) 
dated 01-11-2007, for adjudication with the following 
schedule:— 

“Whether the Parcel Porters/Hammal are workmen 
of the Railway Administration? If so, whether the action of 
the Management of South East Central Railway, Nagpur 
Division, Nagpur (MS) in terminating/stopping from the 
services of Shri Sanjay Chokhinath Panchbhai, Parcel Porter 
w.e.f, 03-01-2005 is proper and justified? If not, what relief 
the Parcel Porter is entitled to ? 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement. In spite of appearance of the parties in the case 
and several adjournments of the reference, neither any 
statement of claim nor written statement was filed. 

3. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove 
the illegality of the order and if no evidence is produced. 



878 


[Part II— Sec. 3(ii)] 


THE GAZETTE OF INDIA: FEBRUARY 2,2013/MAGHA 13,1934 


the Party invoking the jurisdiction of the Court mush fail. 
Whenever a workman raises a dispute challenging the 
validity of the termination of the service, it is imperative 
forhim to file written statement before the Industrial Court 
setting out grounds on which the order is challenged and 
he must also produces evidence to prove his case. It the 
workman fails to appear or file written statement or produce 
evidence, the dispute referred by the Govt, cannot be 
answered in his favour and he would not be entitled to 
any relief. 

4. Applying the above principles to the present case 
in hand, it is found that no statement of claim has been 
filed by the petitioner in spite of giving sufficient scope 
for the same and no evidence has been produced in 
support of his claim, the workman is not entitled to any 
relief. Hence, it is ordered:— 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
9 2013 

^T.OT, STfafWT, 1947 (1947 

** 14) m 17 ^ ^ 

TTtaj ^ ^ TRW* ^ Fl<iU«hY 3^ Ztt ^+>\{\ 
strain rf w&n 

wp ^ *Nrz (tM 90/2007) 
t, TOR 9-1-2013 

TTT^ 3CT m | 

[U ^-41012/44/2005-3^3^ (*t-l)] 

New Delhi, the 9th January, 2013 

S.O. 269.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 90/2007) 
of the Central Government Industrial Tribunal, Nagpur as 
shown in the Annexure in the Industrial Dispute between 
the management of South East Central Railway and their 
workmen, received by the Central Government on 
9-1-2013. 

[No.L-41012/44/2005-IR (B-l)] 
SUMATI SAKLANI, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

No. CGIT/NGP/90/2007 

Date 6-12-2012 


Both the parties are absent on calls. None appears 
on bahalf of either of the parties. The union representative 
is absent. No statement of claim is filed. 

Perused the record. On the previous date, a last 
chance was given to the petitioner to file the statement of 
claim. In spite of the same, no statement of claim has been 
filed. It appears from record that the petitioner is not 
interested to proceed with the case. Hence, the case is 
closed. Put up later on for award. 

Party No. 1 : The Sr. Divisional Commercial 

Manager, South East Central 
Railway, Nagpur Division, 

Nagpur (MS). 

V/s 

Party No. 2 : The General Secretary, 

Parcel Porter Sanghatna, 

South East Central Railway, 

New Mankapur, Plot No. 37, 

Mhada Colony, Nagpur-30(MS); 

AWARD 

(Dated : 6th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, Shri Mohan Kumar P.Koppishetti, for 
adjudication, as per letter No. L-41012/44/2005-lR(B-l) 
dated 15-11-2007, for adjudication with the following 
schedule:— 

“Whether the Parcel Porters/Hammal are workmen 
of the Railway Administration? If so, whether the action of 
the Management of South East Central Railway, Nagpur 
Division, Nagpur tMS) in terminating/stopping from the 
services of Shri Mohan Kumar P.Koppishetti, Parcel Porter 
is proper and justified' 7 If not, what re lief the Parcel Porter 
is entitled to ? 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement. In spite of appearance of the parties in the case 
and several adjournments of the reference, neither any 
statement of claim nor written statement was filed. 

3. It is well settled that if a party' challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
Party invoking the jurisdiction of the Court mush fail. 
Whenever a workman raises a dispute challenging the 
validity of the termination of the service, it is imperative 
forhim to file written statement before the Industrial Court 
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setting out grounds on which the order is challenged and 
he must also produces evidence to prove his case. It the 
workman fails to appear or file written statement or produce 
evidence, the dispute referred by the Govt, cannot be 
answered in his favour and he would not be entitled to 
any relief 

4. Applying the above principles to the present case 
in hand, it is found that no statement of claim has been 
filed by the petitioner in spite of giving sufficient scope 
for the same and no evidence has been produced in 
support of his claim, the workman is not entitled to any 
relief Hence, it is ordered:— 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

i.P. CHAND, Presiding Officer 

9 2013 

W.3TT. 270 —aqfafrrtR, 1947 (1947 
14) ^ VRI 17 ^ ^ 

# 3 , ^3 

^TTny ^ 79/2007) ^ yewfipm 

9-1-2013 ^ 3ira^3tT «It I 

[U ^4l012/43/2005-31lf3TR (*t-l)] 
Tp# 3T3^FT 3rfwfr 

New Delhi, the 9th January, 2013 

S.O. 270.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 79/2007) 
of the Central Government Industrial Tribunal, Nagpur as 
shown in the Annexure in the Industrial Dispute between 
the management of South East Central Railway and their 
workmen, received by the Central Government on 
9-1-2013. 


[No. L-41012/43/2005-1R(B-l)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 


No. CGIT/NG P/79/2007 

Date 6-12-2012 


Both the parties are absent on calls. None appears 
on bahalf of either of the parties. The union representative 
is absent. No statement of claim is filed. 

Perused the record, On the previous date, a last 
chance was given to the petitioner to file the statement of 


claim. In spite of the same, no statement of claim has been 
filed. It appears from record that the petitioner is not 
interested to proceed with the case. Hence, the case is 
closed. Put up later on for award. 


Party No. 1 

: The Sr. Divisional Commercial- 
Manager, South East Central 
Railway, Nagpur Division, 
Nagpur (MS). 


V/s 

Party No. 2 

: The General Secretary, 

Parcel Porter Sanghatna, 

South East Central Railway, 

New Mankapur, Plot No. 37, 
Mhada Colony, Nagpur-30(MS). 


AWARD 


(Dated: 06th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act* in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, Shri Umesh Bhajandas Gajbhiye, for adjudication, 
asper letter No. L-41012/43/2005-1R(B-l) dated 08-11-2007, 
for adjudication with the following schedule:— 

“Whether the Parcel Porters/Hammal are workmen 
of the Railway Administration? If so, whether the action of 
the management of South East Central Railway, Nagpur 
Division, Nagpur (MS) in terminating/stopping from the 
services of Shri Umesh Bhajandas Gajbhiye, Parcel Porter 
w.e.f. Porter w.e.f 03-01-2005 is proper and justified? Ifnot, 
what relief the Parcel Porter is entitled to? 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement. In spite of appearance of the parties in the 
case and several adjournments of the reference, neither 
any statement of claim nor written statement was filed. 

3 . h is well settled that if a party challengs the legality 
of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the Party 
invoking the jurisdiction ofthe Court mush fail. Whenever 
a workman raises a dispute challenging the validity ofthe 
termination of the service, it is imperative tor him to file 
written statement before the Industrial Court setting out 
grounds on which the order is challenged and he must 
also produces evidence to prove his case. If the workman 
fails to appear or file written statement or produce evidence, 
the dispute referred by the Govt, cannot be answered in 
his favour and he would not be entitled to any relief 

4. Applying the above principles to the present case 
in hand, it is found that no statement of claim has been 
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fil$d by tbe petitioner inspite of giving sufficient scope 
for the same and no evidence has been produced in 
sdpport of his claim, the workman is not entitled to any 
relief. Hence, it is ordered:— 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 


Party No. 2 r The General Secretary, 

Parcel Porter Sanghatna, 

South East Central Railway, 
New Mankapur, Plot No. 37, 
Mhada Colony, Nagpur-30(MS). 

AWARD 


J. P. CHAND, Presiding Officer 
9 -31^,2013 

271 .—fc»qm srfllfailM, )947 (1947 
^114)^ VRI 17 ^ aigjTrt’T j 
REqtel# ^ ^ 3lk ^ 

3 fiR*i 3?ltiiPi<t> Fl 

^ tNjZ (TK'f ften 80/2007 ) 
^ 4><cll -3ti W'tiK ^ 9- 1 -2013 Ri) TtlRI 

13TT *0 I 


(Dated: 6th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in 
short) the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, Shri Paras Gyaniram Borkar, for adjudication, as 
per letter No. L-41012/86/2005-JR(B-l) dated 08-11-2007, 
for adjudication with the fallowing schedule:— 


[■*( tr?T-41012/86/2005-(^)-j)] 
IRfc? 3Fjqm 

New Delhi, the 9th January, 2013 

S.O. 271, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 80/2007) 
of the Central Government Industrial Tribunal-Cum-Labour 
Coirt, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of South East Central 
Railway and their workmen, which was received by the 
Central Govemmenton 9-1-2013. 

[No. L-41012/86/2005-1R (B-I)] 
SUMATI SAKLANI, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

No. CCIT/NG P/80/2007 

Date 6-12-2012 

Both the parties are absent on calls. None appears 
on bahall of either of the parties. The union representative 
is absent. No statement of claim is filed. 

Perused the record. On the previous date, a last 
chance was given to the petitioner to file the statement of 
claim. In spite of the same, no statement of claim has been 
filed, It appears from record that the petitioner is not 
interested to proceed with the case. Hence, the case is 
closed. Put up later on for award. 

Party No. 1 : The Sr. Divisional Commercial 

Manager, South East Central 
Railway, Nagpur Division, 

Nagpur (MS). 

V/s 


Whether the Parcel Porters/Hammal are workmen 
of the Rai I way Adm in istration? I f so, whether the action of 
the management of South East Central Railway, Nagpur 
Division, Nagpur (MS) in terminating stopping from the 
services of Shri Paras Gyaniram Borkar, Parcel Porterw.e.f. 
03-01-2005 is proper and justified? If not. what relief the 
Parcel Porter is entitled to ? 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement. In spite of appearance-of the parties in the case 
and several adjournments of the reference , neither any 
statement of claim nor written statement was filed. 

3. It is well settled that if a part} challenges the legality 
of an order, the burden lies upon him to prove the illegality 
of the order and il no evidence is produced, the Party 
invoking the jurisdiction of'lhe Court mush fail. Whenever 
a workman raises a dispute challenging the validity of the 
termination of the service, it is imperative for him to file 
written statement before the Industrial Court setting out 
grounds on which the order is challenged and he must 
also produces evidence to prove hts case. If the workman 
fails to appear or file written statement or produce evidence, 
the dispute referred by the Govt, cannot be answered in 
his favour and he would not be entitled to any relief. 

4. Applying the above principles to the present case 
in hand, it is found that no statement of claim has been 
filed by the petitioner in spite of giving sufficient scope for 
the same and no evidence has been produced in support 
of his claim, the workman is not entitled to any relief. Hence, 
it is ordered:— 

ORDER 

The reference is answered against the workman. 
The workman is not entitled to any relief. 

J P. CHAND. Presiding Officer 
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[U xr^T-41012/91/2005-311$ »TC (*)-!)] 
§*1% tweiril, «y««i oiftwid 

New Delhi, the 9th January, 2013 

S.O. 272.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 82/2007) 
of the Central Government Industrial Tribunal Nagpur as 
shown in the Annexure, in the Industrial Dispute between 
the management of South East Central Railway and their 
workmen, which was received by the Central Government 
on 09-01-2013. 

[No. L-41012/91/2005-IR (B-l)] 
SUM ATI SAKLANl, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

No. CGIT/NGP/82/2007 
Dated 6-12-2012 

Both the parties are absent on calls. None appears 
on behalf of either of the parties. The union representative 
is absent. No statement of claim is filed. 

Perused the record. On the previous date, a last 
chance was given to the petitioner to file the statement of 
claim. In spite of the same, no statement of claim has been 
filed. It appears from record that the petitioner is not 
interested to proceed with the case. Hence, the case is 
closed. Put up later on for award. 

Party No. I: 

The Sr. Divisional Commercial Manager, 

South East Central Railway, 

Nagpur Division. 

Nagpur(MS). 

V/s 

Party No. 2: 

The General Secretary. 

Parcel Porter Sanghatna, 

South East Central Railway, 

New Mankapur. Plot No. 37, 

Mhada Colony, 

Nagpur-30(MS). 
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AWARD 

(Dated: 6th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, Shri Deepak Lanjewar, few adjudication, as per 
letter No.L-41012/9!/2005-IR(B-I)dated 12-11-2007, for 
adjudication with the following schedule 

“Whether die Parcel Portere/Hammal are workman 
of the Railway Administration ? If so, whether the 
action of the management of South East Central 
Railway, Nagpur Division, Nagpur (MS) in 
terminating/stopping from the services of 
Shri Deepak Lanjewar, Parcel Porter, w.e.f. 
03-01-2005 is proper and justified? Ifnot, what relief 
the Parcel Porter is entitled to ?” 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement. In spite of appearance of the parties in the case 
and several adjournments of the reference, neither any 
statement of claim nore written statement was filed. 

3. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
Party invoking the jurisdiction of the Court mush fail. 
Whenever a workman raises a dispute challenging the 
validity ofthe termination of the service, it is imperative for 
him to file written statement before the Industrial Court 
setting out grounds on which the order is challenged and 
he must also produces evidence to prove his case. If the 
workman fails to appear or file written statement or produce 
evidence, the dispute referred by the Govt, cannot be 
answered in his favour and he would not be entitled to any 
relief. 

4. Applying the above principles to the present case 
in hand, it is found that no statement of claim has been 
filed by the petitioner in spite of giving sufficient scope 
for the same and no evidence has been produced in 
support of his claim, the workman is not entitled to any 
relief. Hence, it is ordered 

ORDER 

The reference is answered against the workman. Thfc 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
^ ^rft, 9 2013 
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^ fH*jl'44>Y ash '3^ ^f^nrf ^ 

*83**f "4 Pif?«t 3?lei)Pi«h fj^TR ^'. «<<+,r 3 -iW i P i ^ 

JtrfV<»)<«l, 1I<|^< ^T^B (fM'Waqi 81/2007) ^ wf?RT 
e, aft *H<t>i< 09-1 -2013 ^ 3TRT rT3TT ejj | 

[*t ^-41012/95/2005-3^3TR («ft-|)] 
g*rf?r 4i4><rii'fl, 3q*im 3TfV^nft 

New Delhi, the 9th January, 2013 

S.O. 273.—In pursuance of Section 17 of the 
Itdustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 8'1 /2007) of 
the Central Government Industrial Tribunal Nagpur now as 
sfcown in the Annexure, in the Industrial Dispute between 
the management of South East Central Railway and their 
wforkman, which was received by the Central Government 
0*09-01-2013. 

[No. L-41012/95/2005-IR (B-I)] 
SUMAT1 SAKLANI, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

No. CGIT/NGP/81/2007 

Dated 6-12-2012 

Both the parties are absent on calls. None appears 
ml behalf of either of the parties. The union representative 
is absent. No statement of claim is filed. 

Perused the record. On the previous date, a last 
cl^ance was given to the petitioner to file the statement of 
cliim. in spite of the same, no statement of claim has been 
fil|ed. It appears from record that the petitioner is not 
interested to proceed with the case. Hence, the case is 
closed. Put up later on for award. 

f \ 

Party No. 1: 

The Sr. Divisional Commercial Manager, 

Squth East Centra] Railway, 

N*gpur Division, 

Nagpur (MS). 

V/s 

PmlyNo.2: 

The General Secretaiy, 

Parcel Porter Sanghatna, 

Sopth East Central Railway, 

Nejw Mankapur, Plot No. 37, 

M^ada Colony, 

Nafepur-30(MS) 


[Pari II—SfcC.3(ii)] 


AWARD 

(Dated: 6th December. 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (l) and sub-scction 2(A) of section 10 of 
Industrial Disputes Act. 1947 (14 of 1947) (“the Act’ - in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, Shri Bisan Kawdu Thawkarfor adjudication, as 
per letter No.L-41012/95'2005-lR(B-l)dated 12-11-2007, 
for adjudication w ith the following schedule :— 

“Whether the Parcel Porters.'Hammal are workmen 
of the Railway Administration ? If so, whether the 
action of the management of South East Central 
Railway, Nagpur Division, Nagpur (MS) in 
terminating/stopping from the services of 
Shri Bisan Kawdu Thawkar Parcel Porter, w.e.f. 
03-01 -2005 is proper and justified? If not, what relief 
the Parcel Porter is entitled to 7” 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement. In spite of appearance of the parties in the case 
and several adjournments of the reference, neither any 
statement of claim nor written statement was filed. 

3. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
Party invoking the jurisdiction of the Court mush fail. 
Whenever a workman raises a dispute challenging the 
validity of the termination of the service, it is imperative for 
him to file written statement before the industrial Court 
setting ogt grounds on which the order is challenged and 
he must also produces evidence to prove his case. If the 
workman fails to appear or file written statement or produce 
evidence, the dispute referred by the Govt, cannot be 
answered in his favour and he would not be entitled to any 
relief. 

4. Applying the above principles to the present case 
in hand, it is found that no statement of claim has been 
filed by the petitioner in spite of giving sufficient s.cope 
for the same and no evidence has been produced in 
support of his claim, the workman is not entitled to any 
relief. Hence, it is ordered;— 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

•IP. CHAND, Presiding Officer 

^ f^riT, 9 ■Jl-Mfl, 2013 
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s f foftH ^ H44?ra ^ w ft<t l 44>V afo TFri <h4wt3f ^ 
#4, 37344 A PiRod 'ifltilPi* rqqi'v ^' aflalPi* 37f44^, 
4fenfr 44R wen 14 / 2002 ) 4rl y^iR-ici 
313443 4it 09 - 01-2013 41 1 

[31 1*51-42012/92/2002-371$ 37T3 (3&-1I)] 
4t. i*q. 9d4R4», 3134 m arftrot 

New Delhi, the 9th January, 2013 

S. O. 274.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 14/2002) 
of the Industrial Tribunal-cum-Labour Court, Kota as 
shown in the Anncxure in the Industrial Dispute between 
the employers in relation to the management of Census 
Operation and their workmen, received by the Central 
Government on 09-01-2013. 

[No. L-42012/92/2002-1R (C-II)] 

B. M. PATNAIK, Section Officer 

aAsilPicn 

qte ro ta 3ifv47T7t-5fl h4ttti 4=4 4413 * 41 , 37i7.T*4/3t.i*4. 
U4RUI JMTfrh : aft. ■3Tt,/4»'tfl^/-14/2002 

: 10-5-2002 

#1 : 4134 IWiR, 44 44M4, 4$ ffS# ^ 317^77 
474141 1*51-42012/92/2002-311$ 3773 (77t-Il) 1W 
20 - 3-2002 

Pffrl f44K SRPfa 413110(1) (4) 
ajfeflfiRt fa4R atfrpRM, 1947 

TO 

3771*47 f4 3j<445i 4744, frarat um 55511, 

4537*^104*5,^151147*51 

-nwf «Ih4> 

4W\+H, #3137 31Tm)vH, 6-4* ^lHHI f47*, HRfl I 

-3rai*if Pr1<ji+ 

dMfVfld 

HRf 4f447 4>t 303 3* illdPtlU:- ST* T*37. 1*51. tit-PKI 
sthr* PrIji* 40 3i*3 3 afdPrfv:- nit 37*.4*.3it35i 

SlfVlHufa (ViW>: 21-11-2012 


: atfiiPmto : 

4135 3734713, 44 H4M9, 4$ f^crft ^ UMPl* 37I&I 

K 20-3-2002 4* sro Ptr Pi^tj/Prh, sthatfw f54!5 

3lfapR4, 1947 (*4^ d$KRi " 3Tf4pR4 M 3* 37*4*^75 *474F 
4I#1T) 47* «TKI 10 ( 1) (4) ^ 3TRpfa 537 RRjf44RUI 40 
aifaPiupji** wdfta faim 541 t:— 

“Whether the termination of services of Sh. Ashok 
Kumar S/o Sh. Suraj Mai Yadav by the management 
of Census Operation Jaipur w.e.f. April, 19.92 is ICgal 
and justified ? If not, to what relief the disputant is 
entitled to ?” 

2. Pt&l/[44I4, -qiqiPt'M'Jl ?* H14T 5*0 43 <Pd1d4 
34355 4575717* 50 4tf33T/3j53t 5iit 55 farftTHra ar^rra 4774147 
551 1 

3 . w 4ifttp|uld 3* 531 A 3?57 4fi*15 

55H u i 37 aflt.Rl/qt-sdq/-14/2002 571 Pi«ik u i Phqi 41 351 i? I 
5INIT+ 53lt H4713 5* 37R ait? WRIT tj* 5 ^ RRlf447Ril 0 
5rf«45 $1*3 33 TWToff A 4* 37HI4* At 531H47RJ A £, 45* 
t 5*71 33 9<M«if 4* ?I*ar Rt 531 U4*Ri] ^ «T«it’ ^ 

t, 3TTW Rt HR: 3TRR 37Rl t '4531 *ft HWllf ^ 

3TRt SW>t u lY 4it y*tPt>d W ft* 5t 4>t t, 314: 31Rt WRiif 
4H 5MfpF 3RR-315R ^ pRRRUl IT 35T t HRf 

WRift ^ 3T<R, 'HSiRJKl 4it 31RR 1*4 iRt ^vilvil 31lf5 4>t 
^ ft* 3TOt A' HR: 3RR 5t 11*4 cRlt 53T 

H4JR1 ^ 3T5TRT 3TR 12 H^tRH t, ^RJl *lt 37T4 5t 
f-UHRil f^RT ^1 T51 t I 

4'. 531 y+RJi HT*#f ^ arrt stfrtI rW 

3lfit4» 4dR 111*4 3T31^ 3Ttpft ffgfHrt flffV 27-9-91 1*4'5^ 
^t fdf*1 30-6-92 q<ll411 I HI*lf ^ 3^4? PHdl'jH 4 UHlPd^ 
4Nt 5t 31H14f ?RT 4ftST 4R ^ t4RT 4H1 44RJ t I t4?W 
3SH ^ 45T 45 4rrllsl 4R4I 4t 3RM4 5t 7 IT f4> HR: 3TRt 
H4RtJ]f -4' 4eM 4 34tR Yt f4R RR 31Rt 133l4 4531 ^ 
^l3R ^ f4gR UfdPrftRul ^ 45 3lf44*44 f%41141 

31Vt H4TRrf ^ 37^4 rftfisld. 4 434I^4t t*4T ^3tt ft t, 
374:1%37t 4t 1*47 H4Rnit' 4?t 37TS4 f437^ ^‘J44W 

U14 Qvi^l 3r*it 4341^4 HfftltT ft* f, , 337^t 537 44734 ^ 
t4f4744 ^ fHt* 371413^1 4R1 I 374: 537 37f*I4J«R 4^ 
ffeiR 374^ ft* 41534 A 3444^ 4^t 374t H47R1 37I4t ff 

- <WI*|41 37184 47t Httr+d 4Tfit ft* h1Rs( 4> 3nW ^ 371^47 
A 33744 4 ^7^44 473 f4fl744 44 37T473 4HT 4T 

35T t I 

5. H74t ^ 374^ 43^7 3^Z^e 4' 4f% f474T 14? ^ 
37HT*7f fWT ?R1 f^TT47 27-9-91 ^ tt%47 «M «f447 
^ 4443 ^41 it Piqll^Kt f474T 44T I Pi^Pkt 371^71 4lR3=h 41, 
Pdfed if 47t^ 371^71 45t f441 441 I 4F* ^ 3751W ^7147, 
4R4URI, 47tel 4714^514 3R14I ft 4411*4 ’537471Pl^TT^, 
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[Part II—Sec.3(ii)J 


iRwn, top 5537 5 m fftai ar 7 ?? ft 1 ar 5 # «rroi 

$R53R ft •’IT SKI H*|#i?q4» ft tTgcT ' dia l 'l l 5191 ft 

tfe# fft?n rr 97 5 * 154 . ##151 a aa rr 57 ## 15 , 
Irwh 59 53# 53# ft 1 ^a 9# ft feri 5 #*nT ft? 
ft#M, #?’ ft? 15?$# RS155?55!, 595591, 5R9 RT5IR, 

ftft #<># 'gRi ■sir! 5?? 51 ft? ft # 1 +# Ri*if 5 #+ ft 3U4ifia9> 
$#53 ft 55 ft? af|<}>(d 5?# 21-12-93 953 517? ft? 59? 
«ft 1RI5? 7tf553 ft 31#? #gf# fftfa ft 30-6-92 55? d’JltfR 
240 f# ft 3lf#3 R59 953 5# fftai ft T# 3H«ff ft 95 ft? 
iWlffa 9(?N5l94>, 'oH'luHl, # f#ftt SRI 30-11-93 55? 
#15? 95? *1? 975J Wft 515^5 5? Rift? 5ft 1 -7-92 3 53# 
13 3# ft R9I 5R f#n # 1-7-92 5ft 55 Rl*?f 53# 97 991 
3ft 5Rftt ftaift WH 537 5? 99? I ?R R*5a ft' 3ft ft?$ 
Iftifiaa 3H#I 95?’ #91 551, 41 Ra*. R9 1 7?51 R9P<I 5ft 
19? I RT9? 5»t ftai «Hlf# *539? 5ft dll# 1’ 3551ft TJ^f ftai 
ftMlI# -ft 5?# Rlftf 5ft 5f7933I 7J9? 55 5Tt? 555515 5? 9ftf 
#391 551, 3F91' 3IR? 9Sft 55? fas# 5ft 91R9I 5? 9??' 5ft 
Iftl 5*115?ft ft 3HiH993 R15919? 5ft 9R991 ft) 9F? 5ft 99?, 
ftlll##' 5ft ft? 53R 5Rft ft fell 3Rft #59 ?5 ft 

ftfttfseif 99? IRlftf fttfta#'#. 30-6- 92 5ft Rni'-cl 5R51 
5 ftai R5lf# 1 9S# 9171 25-553, at, 5a, 5ft 91H9T 9S?' 
ftT91 f5f*RRR5 9?f ft ( Rift? SRI fR Raa ft HHdlq 3^q 
1551515, aqy fta ft 593 f# 91?995 #H 4295/92 RRJ9 
ift 55? 5ft ft. 9-5-97 5ft fftfeq 5ft 55? 55 Rift? 5ft 55*ftc1l 
ftfft53I7? ft 5FI 9>l4dl*l 53# 531 ##! f59I 55T I 5H$fldl 
#95317? ft 5?T 5lft 3TR93el if# Rift? ft "Jl: Rqr fe 
■#5531 HH-flq T55 ai9Rd9 1 2479/99 RRJ9 5ft feaft 
7?753R 5ft 3fttlftf553 fqqm #>T 53# 53! 30#l f55I 551 55 
fta 3#R n R^RTR ft' RR5 R753R, 55 551515, 5^ fefet 
#1 5? f5515 ?R =5151*15355 5ft t5R f5351 551 I 315: 5T*lf 
4 3T5ft 5^5 Uift-ri n 51*55 ft 3Rft tf553 555 ft# 
ftfft53 55 ft 3T31*fl ?R1 felfe 30-6-92 ft #1353 RR ft 
ftNflft R515T 53T51 3T^5 #55 53# 5f> Rl*l ft? R15I5R R51 ft 

ftrft aift a R5Ri #5 a Rfferftf a ftar 5 ft fftraRn ft 

ftl*l ftai ft qpici fftft aift ft 3TJ5t5 5ft 5T5 5ft ^ I 

6. 3151*1? 5R1 fR53I a515 571 f535I 551 faR5 qf^id 
f?F51 551 fft ft#5 RT^R gRI 5f553 10 # ft »fi*i ,, tdi 531 
ftift 5375I5T aiai ^ i aft 1991 ft ft? ^ ftm ft RaRiR Rffe 

■3(595-11 531 5# 5335151 551 1 555551 ft # ^ 3lfflR=W 
53lft ft felj ft#5 R153R ^R1 fafftR 553R ft 55 3T55iafft 
ft 53iaift aft 15a' a 55 a59«m anft ftft 

°3 R 15 ft R5I51 ft aft 1 ? I 5R5 ft 5?15al553, 555551, 
fftfe? SRI ftt 31# 3?ft71 ft. 6-1 1 -90 ft SRI 53?f 1864 

55 1-3-91 ft 29-2-92 553 ft? 3iaf5 ft feiJ laft^ ^ 5^ 

# 5ft 53? 515 ft cTR ft- 4-3-92 ft 5ft-^5. 92 553 aift 
<ka4 5?t 5ftf>ft »5M 53? 55? I 315: 5lft 531 55 53*19 31Rc5 


^ fft fRft? ftft# ftRa<6 RR ft 5>? 55?, 3lfl|fl ^9 55 
#51159 ft 3T^RR R1S3R53R ft 3R5R 5? Sl^SRa 5T 51*ff ft? 
ft## 3H53ft553 #553 ft 55 53 # 55? 5? I 5lft? 53J 5*T5 
3155 a ?R53t ftfttftl ffta ft 29-2-92 553 a 5*RJ 3?35a 
3-3-92 ft 30-6-92 953 RRH## #351551 51 1515? 53155 
53*19 ft? 5R19 t fft 35Rft 55 53? 3#f3ft 21-12-93 953 # 

aift 53 ? 55 ? ft? 1 aft? ftata rr# 59 5ii5fe5 ftraft ftfe 

53I5fcRl ft? Rfnftfta ^, 30-6-92 ft? S? aa 5R ftl 5ft ft l# 
3135a ft? 7# ft 31355 as RRife ft am t? aiftf as? ftai 

ft 3*153 5R fftll 551 *5 I 3nft? 53? 3135 a ft ## afttftcl 
#9 R. 750 y To hip 57 3135fa9 #351551 *H 5 5*|4194 ft 
3159? Ta?l ft 3135 a 57 TRT7SR Iftft, 315: #?593 ^5 ft 
fftgfftl fftft aift 531 9*5 3TRR? a 51555 t I ?Rft 3151151 
R?i5a?553, a95a9i, # f#ft? ski ftaa farf# aft ft? 
7af#9 31-12-93 953ai7?ft?55? 5?a5f53 53«en^tft5S 
ft 30-6-92 953 s? a5?ra ft 1 51 ft? 3135a ft 3 hvr 

57 3I35fa7r *5, 3ra:afft5917ja? 531 5531719 #351 519151 
PdH ft mpH ftftjfft fft51 aT97 3557553 9?? 51 55 ftft 
5? 595^91 59 59ft “3#T” 53? ft# ft 9T?' 3551 t, #5 
“ 55I9??f537 ftfR 5915 f9ft7T53, 595591 ^ift ?#7IM57ja. 
aa^T- 55375 ft, sft. ai./ft#5/2l/99 , ’ft RlRftftf#5ft 
ffe# ft ft? are t f775> 3TP95T 31# 5515 ft 3151*1? ft Rift? 
ft 5#T Tfeife ft ## 9*# 53? 3R51597 537ft ^ 359 ft 
51*1? ft 53# 759ft-9 # ^nf75 #35 5T9 ft? 51*?9T 5>? % !• 

7. ?Rft 57519 RI$*5 RT*ff ft RT*1? #153 3T7lt53 ^5R 
59 715*4-55 57! #35! 551, 3151*1? ^R1 aaft faTF 53? 55? 
55 W35 31515? ft 9519 95,#. 7T5? 59 7155-55 ftTT ^3H, 
Rlftf S!7T aaft fw 59 55? I 3feft?5 75^5 ft a555» ft? 

3 # ft ^ - 55 ft faaft fft 9*15 5 ) 9 + 5951591 # f#ft? ft 
3#ti #. 30-11 -93 5ft Rfft, Tara # ftft, 3555^1 ft 5*5 
f#9!#9 R#SI-R55, 5fl55f45> 5>lft<H9 ft 517? 9R ft? 
##!# # ^Rft 3T5R7R ft ##153, ##5915, 595591 
7157*59, 55^7 SR! 5575 ft#! 595 1 59T/RR’5?*19 «hiqt<nql’ 
ftt 30-6-92 ft R5T5 5# ft 55 5 5179 7R597 ft 53T55?553 
595591 SR! 59W-9 5# 5#53 7R5 ft ##5915 #J 

95?^>9 5ft 5ft fteiT 39# ft 55 t', # 5## 5375151 551 I 

trraffft aft? ft ft 55 aft# 99?' fft 5 ag ^ftft aft? ft 

fell 9T 7955? 3mm‘f9 t, 319: R5? 55.15?' ft ##755 ft 
#14, 5H? ftt 39517 5191 551 ft I 

8. 3555(9 ft? 5945 RHlfVt ft 57519 53R 3T#15 ^9? 
55? I 59R ft #09 515? ft? 3# ft 39ft #ST9 ftftfftft ft 
45(1 ?d ft? fft 51*4? ft? fftjf# 55 ft51 HHlRfl, ft?9?’ft? ftlfy^i 
ft? I 5*f? ft 240 f# ft 15191 53T5 #351, ^R 9*5 # fttft?' 5« 
15? 5) II 53# ft I 595591 3rfaf959 # 575 4 * 11 X# 18 53? 





885 


[Tjton—^3F53(ii)] 


:3tbi# 2,20i3/#ro 13.1934 


(4) ##*31 ##3 PTOI313 W3 3313 


-a#ft 353 f#3i 1 oro 4 # wri 3>ri *» fan fa-reft 
f^i f^Jn 3n#n 3#t«rn ^1 

53 ml 3 W 3 f 1 tiro 11 3 wi»w 3 # 3 ft v , * li ^ 

■qr 31 # 31 3 # 3£2-#33 5-n-t *n sfo 3ft$ '$ bi ^ 
mroi $ # 3 * 1 # ft# 3*n v*£ # Timflr t, $**«£ 

HPTOH i 3*0 tlTO 18#Pm33##t3lf33#33<Ic#13 
i 1 3irt5#3if#303# srofiBm *fo s * (# %to# 3t) ^ 

-qq qq 3^«( £311 t I 33# ?TO «ft*IH # 3T 3^n 53, 73 
Tt? 299 35> # 3^1 f#3l 3311 I # 3ig3F«I Pi-111^3 ftroi 
TSIpI 33101 m T51 fc 3^' # HI# # #373 Wmti 
«n#t*# 5*073 # 3raratsTO3t 3 # 3# i 3? 3it$ # 

3^^3^3n^^^3W3^3T3tTi?t3I- 

$ I 571 OJO# #‘ 31^3 #' 315! 3# 31# ^ 3ffel 3 

*Rn$rc fa# # 3173 TOT # 71^1 ^ ^V##- 1 ^- 

ftratf^IT, r^VKH A 573WR fa# "3## #.33 Rm1ft3l3ftel 

#33f7*13 3# #3*31337# #, 3T3: #70 STJ**! *##71*33 

3?t 3^1 ^n 713J31t 3* W 313# # 3T3^ ^ ^ 

# 3# 5# t I HI# 3ft 3t #333 3T%Ti 31,373:^37# 
3THI# A 573TW 3*3#, 35T 37# 573097 33 P# I HI# 30 
33 30-11-93 33? 33d“*T 5# # 313^ 33? 33TP3 ^ 

iqqsp # 3713ft #3# 30-6-92 3ft #W3 3* #0# HO 

■m HT# 240 #3 # 'TOKT 35t #3# # t # 3# #31015 33 
#fa?I 3T33T #faB 3T3f# 33 #33 3 ^33331 #3* # #3# 
^HHTO qft 3Ht Olfa# #', 3TTT: 53 «H«1 3*# 3ft <jfa' m 
^ ^TT HI# 33 7#31T7 f3TOI 31^ 3 W ***** ^ 

-&&& 3T3 # fHHfaflsM ^U3f344 3^3 Pb3 3^ :- 

“ (1) ^Tf33t 133T3 3313 333 #3-2008 (5) m 
#t./33./^3 340- W ^3T3pTnf3 # 3TOTOT faBP! 
# pT^pn 3#353f 3ft #31$' 3TO 25-3^ 3ft TO3F 
fq^ ^ ^ 3^tT WTO f3^ 3T^ 3T BTBct 3ft 
a ^ritPig ^n3if333wi 3ft #3 «rrt ftfvfi ^ 
3^ I 

(2) 3TJ3 3T3t 3313 Sflf3¥I3Tt 3^33311, Bt.^-'St- '® 11 ^ 

1 3I#TO/5ft3M-20I2(2) 3R^ 1586(3B- 

#t)- 53 roro## 3TO 2S-VF 3?t TO3135f 

qq 3)43TTt #31 3ft Pifmrii ^ #1*1 TO33 
5fft, ^31 yRlMlRfl f3>3T 331 1 

(3) 5rf33T Pet? 3313 3313 TP3 3 U 53 1I 1 P313-2010 

#tstOTT 401 (^3#t.) # 313# #3?f3T3I 
nqi t31 38f t33t33I ?RI "' 3B3 # 333 "’ 

ppro 30 33311#5 ^ 3131 i 3t PR 240 

tqq 3?t 3T3f3 33T 30^ 3TT^ 3ft ^ ?nf artftjTT^ 

t 1 


^3R t#F 3 3T3-(2003) 10 ^3.#t.#t. 284- W 
'313# # 3ftl3lft?I t^3I 331 351 #f^1T33T 

3t^#3#35H3ft#t^3I33iro5t^3ft 
Prf# 3^ ft #31 33131 35f 3ft 3pft 3lft^ aifq 
ftqfia 3#t 33> 3B#t #31# V& 31# 3lft# *#. 
313: 5# 313^ # 31#t33 3# PPlPW PPgPRl #3 
3H#33 3>t# 3ft ^^nRl # 33t I 

(5) iHW PI TP3 3313 Plft03 3313 3# 333-2008 
^ T^.#t.(33.) ^#t- V s 730— 53 313# # 
afeWEfrt'33f*R ^ 3t 3TO 25-^ 3faPf33 # 
qiqilH 3>T W3 3131 33^ 3i1 3##3*1# 3131 3311 

9. 53* t33#3 3191# 3ft #fc # 35 3#t?T t 3# 1^ 
WtoW # 3I*fi # 313# #31 # 3*3 #3lf# ## t 

anr# m #fe3i ^3 # 3m# 1 35 ##*n tot# t, 

30# #t Pl#m f#f#3 3ig5RT # 3H3TT 3T ^ # TT3‘ 35 

%f^ni 3153^3 T33 3n##?ro swuafta i 3 # ## #5^ 

ro 31# # 30# 5WWT #31 # f#3JR t#311 l 313: 313 
m# 33 3ig3^I # # -313^ #5 3ft^ 3>33 31T3I t # 35 
3^ 35T3 3# Tm t 131# # &S*** # 3«# #t # 1^31 

f33I |31#^35l#3R#3#33 10-11 3^#t^t#33T3I 
^ I 5?T# 333131-«M , I'JMI 30 3ipj # 3R3 ■3T30T ?TO #3 10 
^rsf if TTcp 3K 3TTT3T ^3731 t ^ '*T5T 1 T'#33> 

3RW3, M far^ft ?TO 5#^ TFTO # WFVm 33# # 

3,^^ ^^f33 3#'#tf3T#WTO#^# 3H3533TO1 

## i 3# ^1# ## t ^ ^#=#3 # 3i^ron # 

# TfTO 3T TH'IURI MVW 1TO ^ ^ 

agqai # 3333 3T #t#33# T# "3# f I HI# #t # 

# 303R 37 TTsU T T31 *H 1 -3#.f#. 3lft|Pl<4H 3ft 313 2(00) (##) 

# 3151 f##t 3J#PR #t #f#0 # 3Hf#33533 # 3033 

f3f*1 Wl 5# HT #31 HW 33 # 3# $ # 35 #Z# #t 
qtrpF# 35)3031 ( 313: ¥* #13131 # *t 35 11# 5^ 

mq # # HI# #t ^2# 3# #t 3# 3lf#J 5^'# #3# #331 
W 5 # # -313 # ^13: ^TOITO # 3# # I 5B# 3TTFTF3I 
31HI# 3ft 3# # 3# 3##135 # # 3# t# PiA«<S 

m3#33t3. 30-11-93 #t3n#t#3TW3135#3^ 

<4>*f°hnT # #‘ *11 # 35# # # Pl#33 ?3 # 13^33 

#3R W0331#m##'3nf^*i, 3^3*0 31^^53# 
qt #331 # 3033 31 T# *# #^313ift# 3ft ^ #3# 
30-6-92 # 3T3#3n# 3# 33 WI WF03I P#TO 

30 3R f#Tfm 4-3-92 30 t t#B# ^3*3 31T t33I 331 *0 f# 
^t#3 MK#33 4)13?H9 ^t, 92 331 Ft 333 33 31#t 33 5# 
a^qim #‘ p #5l3 t, ^33331 TT3W13 1TO 337*03 7FTO # 
##3 W#33 3*1#31# 3*t 30-6-92 3?l 7T3F313# 31# 30 
30^11331331 1 313: ^T3 HI# ml 31 # #t^ 3# #3 T5133 
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Tf ^ *#?>ld # eft fFT #R ?R #7 37# Rgj rtfi I 
^ ararar rrfrft f^RPi fF# f#r #f a# #' # fs¥ 

RTpr it f4Tf fft rf f)^ sjtotfiiF t# ^riPt* 'ifdfdfddT 
'■^ra F# #eft EF TEE FT RF ET5f#fRF F?Nt ft | RT# 
3^js® ^T# # ^|fR|fl|FT<J| # ER8J F#' .RTEI t, 37d; RT# FI 

7grf#T form f# it*# # fe ^rarft^rro'T ?et 

¥Et Mu # Ej3 3J'tK»i <aiRji Ffl if i FFT Er fte i f 
^ WriTFfFR - 414 ^ 1 'ci # 3w«ff Ft 3 # # f^t fF# r# ^ 

“ ( 1 ) 19% #f3tt£#. 73 91 5 (e##.)- t^fif Ief 
wi sRdiuii tee- fR rtr# if Fin ter rtftt # 

I# 41 sitalPlF fqqi<7 FT afkilPlF fadlR F# RTF# 
tFT F# # f^FK FT f#ET rft MIFFIr d^FFH 

^tptote sttt tor # f#fa if ?r<m f# # 

?^K ^T f^n Tp^T 1 

(2) '3pr*rrrci nf«dvi4f ^pftr $th 

^TTEIeET Ft#Fk 7# 3FF-2000 #F3fl£#. 649 
(kRRI F.RTT.)- fR ETR# R Rf yRmifid fFRi 

#ERI # HdlF'tFTR F# ## # FRET 
^TT# ERTET # R# t eft ## #ET RHlfm FT W# 
i?l imi tsr tiFdi I 

(3) 7FHeir<F ## EFTE ##E RE spi- FTT.RPl.^^. 
2003(1) TR 75 171-W ^ I rPMe if ypdmfcd 
faRl RET fF f4fH EfRRT R7 ftfedel 37## # 

Pi^dd TT37T, FE# EF ETERI 7#FK Ft RE 
■Rf^FT 37## RW ## # RTElef #4T RRRI7^ Ft 

c *>4d>i< ^n if fTpm srfy^Tft tft f) 

^R^cn i 

(4) *r™ ^1R ^ F3TR fjRRT Rf|<r1l f^RFTO SlfR^l, 
TOTdTFT- 2001(3) TFF. 73 1465-F33 R Rt 
^IFT 3T?*rf F9 ^ RT ?K«4 RTf^t ^ OT%m ^ 
trgRp! t eft ^RT -HHlP-cl k 3W *K\i 
WF ^1 F^R T?Y RRI W I 

(5) 3TftmRTt 3lfWF1, RR3 ipf W ftRFT, T \' J4>)i 

wr <kltHK k. *153—2000 m. 3TTf.k XIX 
(7RRT3.^11.)-?RRIT^ ^ yfdmf^d f%R1 trjt fo 
' 3 T5T ftvR) fF?tq 33RfV ^ tcTR Ft tft 531 

3T^fM ^ RlRra #7 T7 TR ikl ■HHlf'3 kt W3t 
TFt Hin 'FT +i«hcii I 

(6) 73-7T. fHHH+T F3IR 3dl4>IH fef^S -^R, 
^RTfroi- 2003(97) 7T>.T^T.3TR. 608 RTR^ 
if HldHlRd fFRTT TRT {% FFT fdRft Fj^PT k FRIRT 
FW k W*T Ft d>4d>K Fit kRTF RRIRf Ft FI?ft t rft 
FF WTt Fit 'RftfF 4’ FFt 3TTrTT t I 


[Part It—S ec. 3(ii)] 

(7) foOff twrRi fftr afrqrft sir. 41 -2000 
c^F.snf.'R} 3745 (FTHiidi F. ’^fl.)- RRR7 4' 
FF FfrfOlRfl tFTFT RFT fFT ^TFT 3R*lpft iRgfel 
^ snftF fFfHri 33FfF k frTF ^ eft 240 t^I ^ 
FFTFT FTTF FR/t FT *ft TRFft ^FT STFfF ^RTIRT Ft4 
F3 ^Fl 4 TJFFT fFRTT 'FTFT 7f5Ft Fit FfTFTFT W FFt 
3FF1 l” 

10. FF^ 3*TFFi(T FRT Ft F^ FcTNf FFT TJF 1 f»4 F^ 
^FIFfFufFf ^ yfdllftd ftl^ldt' FT W1 tFiFT I 

11. F1FT FF1 FTFt Fft 3TR it FRJF “RlfFFt ^FF” ^ 
fF’jfF FF ■RFR3 t, F7T fFFF ^ eft RTF FRBRR Fit fFFTF 
atfFPMF Ft fRTTT fd^ld fkF ^ FT 3F^1 I^FT FFT ( 3fF 
FRiFF RRTH R FTFt Ft ^Fk’ fFTR FFR Ft Mt, FFT FF 
tFFfReT FR ^ *Reft Fit fFFfRF FfFFT it ^RFR fF^FeT ^FT 
FT F?t tflRF? STJF^ FT -qj STFfF fF?tF ^ %tj ST^^Vef f^Ri 
FFI ? FR 3RFPF if FTFf Fit 3TfT ^ Frft?T Ft FFt tF RTFf Ft 
^FT R’ 4ft§F FR ^ fF^FF fFFI TIFT T^f’ 4tR3F FR ^ 
F5TFT FFT I SWTFf Fit 3TR R fRFF Ta Pig-T t%RT FTIFT RTF! 
?RT RfFFI F FF -R fF^RT #t ^ RfFFI-RFF Fit 3fk 
TFTFlfFFRFT FIT *FTF STT^^i fFFT RTq | Rfd<R -RF 
Seqertldii FFt R3 FF FTFI FFT t fF FTFt/RT*ffFT Ft 
^RFTFFR/^FT/STTFIRRF 5rfRF/tfFF %F RWt ?rfRF ^ 
^RRtRtfFF Pi°hivi Ft ftrfRR HFT 29-2-92 FF F 
FF^RF 3TR • RFF '5RT 30-6-92 FFTTFTFFT I 3RT: 
^ -4' FfF fFRF fTFfFi F ^RFF 4 f#TFF FR ^ ~ <3d l 4d l d 
F^TFRt F R«T #FrfFF ^ t eft R FF FRII^-dld ^ Rt 
^TFR FTt^ #feF RISfF RFtFTR F# Fft F RFeft RF F # 
3TF R? F# F?FT#jf f Tg'JSd FT RFdl 1? I 3RR FI# 4 
STFTt Hiue if 3#FR fFRl t FT5F5 RT T^T RRI F*TT TJF 
■3T3RTR RRRT FtF FT ^RI STJRTR RF RTFTR1 RFT F«TT ^ 
30-6-92 FF # FIR fFFt FFI fiSTeTF f^F FTR fFRT'FF^ Mt 
FT FFF fRc=T ^FT t I ST^FR jR# F# R^I, fFFT R^ # 
FTFT^R FT fRR I fR RTFR R TRPTlfRFRJI F fFFT ft FfFT 
RRfRT t fF FfT TfF ^TfFT FFWIT fFRTF F# F# F 
3^T t T# FR4 TTF RR F FT RR 3RJFR RRmf # RI*T fFRI 
it T# RF fRFI RF # fRTTSR F7 351 f HRfF F# FRRTRFT 
SRiFT f eft FIT FR^ R# 3#!FT Ft F RFcft t? fR RRRR 
if FtR FFRT7RF # tftFT I FTf *ft ^qfFT fFFT RF S T j SRT R3 
711RR # 6*^l3R FTRT, Rff FR ST^FR Ft 7# R^T F# # 
Ft I 3TF: SR FE 3?7RR F RtFR R -r^ 3Tf*TFRF F3FT fF 
FR^ T3IFTT FT'ld RT RRTTTtR FR R^ TJef FRF 3RJFR 
F?t RFT, fR RFR FT Rcftet T#FR fF# FT# #tr Fgf Rpjf ^ 
Tfd' RIF fR RFR Ft RFt#" fF# ft#3eT ST^FR # R*FR # 
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rft *i*i) eft f^r 37^*7 Tift ^fT 5 «mn 

^ <3' J S'1 ft 4lHsi«ti Sdld OT^frft TTeT ftffed ^FT 

37*f ^FT T^TT, *^fftr 'HKdl^ 'HT^T 3#m <ftt VRT 92 ft 
^7 Rnfisia Pi^iRci fen ^rmi? eft "to <*nift*i 

eft ^^ ( ar-ft^ ) ftf 7gt5R? ft ^ ftftfe* T7TC?7 
fet ^7 fftft^J t I 3TcT: «ftt 37k ft F& 37^7 ft 

^FF ft ft ftlRshfc ft ’ift ^F feft ft ^T 3 ^1<t>K 
fftft *nft Rft TFftt ft i 

12. TTlft ftt ftkft Fefe fft3*fft 377J3RTft M*r 

Iftfe 31-12-93 r ^rai, w 

TW*T ft 37*wf ft! 3lk ft Wftsffe, Wmi ft cIR ftt 
9>t ditto y^Rid Fft ft i ^rft ^ ft&ra ferr trti 1ft 
ft Sflft^RT ft feFFT 3TC*Jlftt H<f>to ft ft, ^Hf'-d 
fftft ft Pf^f ft Tjft J&\ ft 3*3 *k«i ft *ld*r u Ri Pi'vWQl^, 
<M*FH gm 30-6—92 ftt nft ftt ^hiki fft4 ^sift <+jI 
377^TT fftTT 7 mi cjftl ft e!6ct "SJTftf F57 *HHIK1 FR 

ft^fft TRTRT ftt Fft ft ?R ft FcHT Ft F7F3T T fecT ft 
fft fd^i^j f *i # t , f u i*ff tornm SRI ft* Fft 90 ft ft RF <jfofl 
fftft ft ft, ft ^PRFW Fft ft fej Ft ft ft ftft Ft ^PFHT 
Fft TJO Fi FFT ft ^T ftf ftt 37IFTFFRIT ftt ftt eft aT^F^J / 
uhjki FH fftT FFT, *ft feft U^R ^t «fft| ^ifel c^^lHI^ 

*ft ^ X^ ’nF ^t 4 ^ TTOH 37fftg ^ ^TReT Rft ftf 
felW, 3TeT: yft feft ^ T * 
i? I 

13. aroMf ^ftt aftr ^ ^ 

fir^f t^‘ Ffemf sn.fe ^ffe ^?m ^rtrrt, 
♦loflehk 1 r ^T 3^7 fen F^I^T^'3^q 41 WHerlW 

^R\ <HPfet^HK wfi ^ttr ferr Rfer fero 

^feTST, 37feTRft 37fW?n > t^aR TJ8f ^ ftr^TFT, 
miH Tft^T^TR 'Ht^d 1 ’ d^d Rbft Fft ^ "Rftt 
4 w toF^ r7ft gftpnfe fenfagfai 
37J^%T d^ft ^ ^ eft FR 373^*7 ^>T 

RT ^7T Plfi’qei tfHlKl cl ft ^ ft«<i4 

'£PTT<T ^ "^Teft ^ eft dft Wdft) *ic) hmi ^FT R*7kTT Q,ft ^ft 

WJ 25-7^ <n(^(nqn W 1 fen TjfHT 3 fftfeT FFt f I 
F^Fm RTR^ ftf ftt TTOf 7*t 373^7^ <ISef ^^TFTORT^t 

eft ftkt 'k^T «hj(hi ^zftt eii0y> ftf Wf fen *17 TO^cTT 

fe ftf W7 25-^9»' Mfdir fen *fP7T ciif^inl 'Wf ^FT 

*TI ti«f>ai I 

14. F77 HI-l^l'j§^4UM ^7 ^l<4lfft4^ 

M ’ft^ J ^ 37Pn 3R7 ™ 

3R7—(2006) 4 ^ 1 n ^>1 ftt Wrt'fA i w 

^rmPMn ^ -*& 3 m ?tr w ^ feR ^ r^ 7 ft* 
Phhi^k t t- 


“Service Law—Casual Labour/Temporary 
Employee—Status and rights of- Unequal bargaining 
power—Effect—Held, such employees do not have 
any right to regular or permanent public 
employment—Further, temporary, contractual, 
casual, ad hoc or daily-wage pubic employment must 
be deemed to be accepted by the employee concerned 
fully knowing the nature of it and the consequences 
flowing from it—Reasons for, discussed*in detail— 
Labour Law/* 

“Phenonmenon of “litigious employment" which 
had arisen due to issuance of such directions by 
High Courts, and even Supreme Court, highlighted- 
Held, merely because an employee had continued 
under cover of an order of the court, under “litigious 
employment” or had been continued beyond the term 
of his appointment by the State or its 
instrumentalities, he would not be entitled to any 
right to be absorbed or made permanent in service, 
merely on the strength of such continuance, if the 
original appointment was not made by following a 
due process of selections as envisaged by the 
relevant rules—It is further not open to the court to 
prevent regular recruitment at the instance of such 
employees- Unsustainability of claim to permanence 
on basis of long continuance in irregular or illegal 
public employment, discussed in detail." 

^q R ff feq ^ ftn 30 ft HIHfttq '^TRTTcRJ 
STCTnftt $^F ftt *ft 

% :- 

“Their Lordships cautioned that if directions are 
given to re-engage such persons in any other work 
or appoint them against existing vacancies, "the 
judicial process would become another mode of 
recruitment dehors the rules. 15 

?ftt *7R7fefa ft 37Tft % ft. 45 73ft 47 ^ ^ 3m ftt 
FlHPJUH t :— 

“While directing that appointments, temporary or 
casual, be regularised or made permanent, the courts 
are swayed by the fact that the person concerned 
has worked for some time and in some cases for a 
considerable length of time. It is not as if the person 
who accepts an engagement either temporary or 
casual in nature, is not aware of the nature of his 
employment. He accepts the employment with open 
eyes. It may be true that he is not in a position to 
bargain— not at arm's length- since he might have 
been searching for some employment so as to eke 
out his livelihood and accepts whatever he gets. But 
on that ground alone, it would not be appropriate to 
jettison the constitutional scheme of appointment 
and to take the view that a person who has 
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temporarily or casually got employed should be 
directed to be continued permanently. By doing so, 
it will be creating another mode of public appointment 
which is not permissible. If the court were to void a 
contractual employment of this nature on the ground 
that the parties were not having equal bargaining 
power, that too would not enable the court to grant 
any relief to that employee. A total embargo on such 
casual or temporary employment is not possible, 
given the exigencies of administration and if imposed, 
would only mean that some people who at least get 
employment temporarily, contractually or casually, 
would not be getting even that employment when 
securing of such employment brings at least some 
succour to them. After all, innumerable citizens of 
our vast country are in search of employment and 
one is not compelled to accept a casual or temporary 
employment if one is not inclined to go in for such 
an emloyment. It is in that context that one has to 
proceed on the basis that the employment was 
: accepted fully knowing the nature of it and the 
consequences flowing from it. In other words, even 
while accepting the employment, the person 
concerned knows the nature of his employment, It 
is not an appointment to a post in the real sense of 
the term. The claim acquired by him in the post in 
which he is temporarily employed or the interest in 
that post cannot be considered to be of such a 
magnitude as to enable the giving up of the 
procedure established, for making regular 
appointments to available posts in the services of 
the State. The argument that since one has been 
working for some time in the post, it will not be just 
to discontinue him, even though he was aware of 
the nature of the employment when he first took it 
up, is not (sic) one that would enable the jettisoning 
of the procedure established by law for public 
employment and would have to fail when tested on 
the touchstone of constitutionality and equality of 
opportunity enshrined in Article 14 of the 
Constitutions.” 

“When a person enters a temoporary employment 
or gets engagement as a contractual or casual worker 
and the engagement is not based on a proper 
selection as recognised by the relevant rules or 
procedure, he is aware of the consequences of the 
appointment being temporary, casual or contractual 
in nature. Such a aperson cannot invoke the theory 
of legitimate expectation for being confirmed in the 
post when an appointment to the post could be made 
, only by following a proper procedure for selection 
and in cases concerned, in consultation with the 
i Public Service Commission. Therefore, the theory of 
legitimate expectation cannot be successfully 


advanced by temporary, contractual or casual 
employees.” 

15. ararat tr?r faTR, 

RTRJT «HIM RRTTjTsJ J ^4t-3TR.tr<^.s«T^. 2002 (4) RFR. ^ 
2500'' ^ RTR^ ff HHHk F^RRR •RIRIdR 3 R? uRlHifat 
fern far Wt RRfau Rtt stjto ^ rfr sraft ^ 
fartr fajfaT ft t R? 3TfRRT RR HeflHl+<u| Rtft Rfa RT ^ 

RR SiRfR RRTRT RT +4+k R^ Tfapf ElHIKl 
RJTcft t ^ ^ 3 RITT 25-RR? STfafaRR ^ R1RRFT R?l RTeRT 
3rft$?cT t I 

16. ?Tfa STcTTRT SifRfRRR qft RTF 2 (oo) 

qft Rfrqrqr RTt RiifaR Rft FRTR TRIM RRRT Wl RR! 
-jrfa 3TRRTR (Rfat) R RF Rl RffaT t fa RTST 

qO TtfRRT ^ fi Ti'< J Ri 3TRTR W RRTR TTRTRT ^ ctl 
F3‘‘TfaTt''RFtRHTRnTTRRTT I 

17. 3RT; FRTfat fafaRT faffi RR RJIRfafa ^ atunta 

fr q*q TRR? Fl 'qrai ^ fa RTiR TTfaRTRiRf qft Rffaqi 

TtRTRT Ft ^5^11 cTT FF ‘ ‘ We'll 11 RFl hmi RtT I 
pfa 3TRTTR1 TSRtTR ^RIRRTR ?R1 FTRT Ff<T fa^ 

''RRTfeRT RPR sRTR RRT^t TJR 3RR" ^ RTR^ fr' ^Tt pellet 
q?) Rt RiT fan RRT fa 3TfR=R RT FTFNiitT *><<! TTRR 

qpfaRT ^ R5T Ft RFp 34Tfa RTRcT OTRfTTRT fafa ^ 
STI^fa "^t farfRR "R1R 7RTRRT RfrR 7FFl 1? I 

18. f*fa 3TRTTR1 “Rtf. RRTR 3#l. ^RT. R3 

SR -MN I dR , RTTRd TJR 3FR-2003 (2) T 3 

1149” ^ RlH^ 3 HJ-hIr 3F-V "Sfal FSR RURTelR ?Rt 
^pprpn faRTR R faq ft+ldl RR! t 

“The Census Department of the Government of 
India cannot be said to be an Industry under Section 
2(j) of the Industrial Disputes Act, as the functions 
and activities carried on by the said Department is 
purely severeign functions and welfare of the entire 
natation depends on the information collected, 
tabulated and prepared by the sadepartment. Hence, 
the respondent cannot be called to be an Industry 
within the meaning of Section 2(j) of the Industrial 
Disputes Act. The function of enumeration of Census 
work is purely a sovereign function.” 

19. Ftfa 3TdTRT 'RIRpMR “TTReTR RRTR 

4Tt<9^? l RRR R? 3FR-201 1 ( 1 30) R3F.ReT.StTT. (?en. 
R.TRT.) Tj'sg 4X4' ’ RR RFr^R t 1 ^RTRtfafR ^ 
HUH)A| TvRFR ^Rl^leTR '5TTI "^3 F^JeTR RfaRT TTRTRT 
Fl Rffa RT FR faRRR 4" fat RRfarr)' FTR TFR ^ 3F=R 
fatfp] t)' TtRIRldH faiR RTfa Rft RTfaRR RT faRTJRTT 

faTT RR11 
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“Appointment—Under the National Leprosy 
Eradication Programme launched by Central 
Government—Non-extention of scheme— work 
refused—Writ Court directed the State to take 
policy decision for their absorption in any other 
medical or non-medical department—Approach to 
State Government—-Absorption refused— Legality 
of—Rightly observed that the absorption of the 
petitioners against post available in other medical 
health department would only amount to back door 
entry which is legally not permissible—No 
interference warranted—Petition dismissed.” 

20. 3TP: PHR PfSlP -uiuMuY ^ ulcisilso 
fpfppr r«fn snft fp> p> ■smci'a Pf RT^’ft 'aim ^ ft» 
yrpf yfeKi fpr -rpIp fny«w P/Rf pi pi 1p> hIPo^ ^ 
fxY xYpi xY PiulfaM Ipipt ppt trg* pr ft px) xfifigp; pp tt 
P37PI PPT, srfqg *ff^T RRim fft pt WEI 3RP>t 
flHlkl 5 ^, -STrT: T^t X? i'Rpfr xtpRt* tWd ffal fpTRl Rt TP 

p“^^’’pi)pftfpit'pft*3n<ni i pT*ft pfl rIppi ftPKP 
3* pi Put P?M Rt PTRX fprp P*) fpPPP P HHils 
TEpITR -PlUIdU (JRT “pdfepi TRP PPTR dHlW X(P 3EP” 
^ PPT^ 3 fpp xt?) fpofp $ XPP: RK xffp ft PTpt I OP 
RffptP 3TEPRPR 3PPPP -PIUIcHU P tit PnPT fpT^ P^ 
Wlfpxxfp PRP XKP>K Pi '-STP'FRI fpRTP pf) "3 IJTp” Pit 
OTf "4 ft Pft RIPT t px* fTP& 3TETIP1 srftjfpPP pit PRl 
2(oo) Pi 3TPPTP (aftoft) Pi rif-n PTfT ttplP Pi 

umfm pppo rrirt ft 3itft t tit pft pftfa # 

Pft* PT1PI j(I RPTPT I xr^* ^ 4 PRI 25-PP> Pit Hitrfl Pt 
srtbatl Pft t I PTPf XPP* 3 3FJ5FP fprqrfPP fpr?) -SfT^ ^ pep 
pft RflPR fpTPT t I 3TJ5RP PfP ft 3R^ 3T9pt ttPI^* ft t* 

I 3TP 3R JFppRT pit flpcfl PH fpfpTPP fR RIR^ P' Pft fpTPT 

pt rptpj ^ Ipx Pf arjppJ ^tP *n pi rPp PPffpx Pf 3FJPRI 

3TP RPTRt ft tJPP P I PR* PTPnPI PWf fRl 3TPPI tPPTP ft 
PRtpp 10 pP pft PP R 3P1P1PPT t ftrapp pft^ fitilPiK 

pptp ppxp Pft fpxpi ppt t i w*ff pft ttpt^i araiMt fRi 

WPP cRt^ P Pl PTP’J^PX PPTP Pft* pft PIPR Xft PRP 
P^ ^ 3fP -jHP'IHI pxftpf ^ PIP PPPP pft PPt % I Pf 

f|»4t P 3EP pjpfpni ^ 3^3 pff PRft pft fppfpp PfpTPJ ^ 

Tprt cit ^ 3P PPft yfPiPl xt* piPhei fpr^ Pfni vft pft 
p PPt% PT3 ‘5TTPiP TI T rft ffppPTP PP^-PtPI it Pt PPfft 
3 PR pit 3PP PtPT PPT pfp ^ I PIP: fP PPt p«pt OP 
^7P7 IpT^ Pf fpppp PP P’tfpTp PP Pft t fpT Pipf pft fP 
WP ^* PPT PPTfP? 30-6-92 pft 3T5JTPf fRI pft PPT %, 
Pf PT^P^-T Pft PPlfkl ^ Wfp^P Pft PPt t Opt ^ xt* RT«fi 
PTt^ 3TJPtP PEP P/rt PP PfPPTRt Pft PPPT t I 

qfprjTWTPP w PTPTR, PP PPIPIP. p| ffcrfT ^ 
PTPtfxTP: PTfP PTPTPT 0^1'42012/92/2002(3Tlf3(R (pt-ll) 


tf. 20-3-2002 ^ px#IP ftf?I/t^P( Pft fPt 3E|fP 
fpftp fpTPT PTPI t fp> fPFTP xpp^ it* 3TPmt fp^PPT, 
■ppxppl fpPTP, PPRPTP, PWp fJRI PTPt 3T?TtPI ^RR ^t pit 
■^Pl^i PXfRl pft xtpT t, Pf ?£ -ft pft xRjt t ^P X&t 

x^F 3PPP Pf ^TP 3fpP 03 ^P PI t PIP; PT*ff PTfit^ ^TR 
fxfPt PPTR PP Pft| -f^PtP PRP PR^ Pft PTpJPTRt Pft t I 

HPTRI PPT H'IkIui, xPTPTPtfT 
P^tf5rlt, 9 PPPTt, 2013 

W.3TT. 275.—^ttfrrfxTPT fpPTP 3(fpfPPR, 1947 (1947 
PP 14) Pit PRT 17 Pi PIPTtU PRPTR #?PT 'tpf 

3(ff ffexf ^ fPPPP pf PTP5 ftx^tppff 3iftT «*i4i P>xtpiRt ^ 

Ptp, ai^PP 3 fp^xp 3?t?ilfPPT fppiP «X<Wi a^WtPlPi 

arfPPRxp/PR -PIPIeTP, ^ xTPTP RRPT 

Rt.Tsft. 3P^.-2t./TTET Rt/3TR/35/9X ) pft WlftlP PRPt t, Pt 
fRPTR Pft 7-1-13 Pft fRP^3TT Pll 

[R. 1 ^- 1201 2/3 85/97-3P^ m (Pt-|I)3 
Rtfl XTR, 3EJRTP 3(fPPTRt 

New Delhi, the 9th January, 2013 

S.O. 275. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (CGIT/LC/R/ 
No. 35/98) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Central Bank of India 
and their workman, which was received by the Central 
Government on 7-1-2013 

[No L-120!2/385/97-IR(B-ll)J 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

No. CG IT/LC/R/35/98 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 

Shri Mahadev Das, 

S/o Late Shri Jeevan Prasad Das, 

Beladula Deolas Chowk, R^igarh Workman 

Versus 

The Regional Manager, 

Central Bank of India, 

I st Floor Bombay Market. 

GE Road, Raipur Management 
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AWARD 

Passed on this 27th day of November, 2012 

1 The Government of India, Ministry of Labour vide 
it? Notification No. L-12012/385/97/IR(B-ll) dated 26-2-98 
his referred the following dispute for adjudication by this 
tribunal:— 

“ Whether the action of the management of Central 
Bank of India in terminating the services of 
Shri Mahadev Das, Ex.Temporary Class IV employee 
w.e,f 31-12-1992 and not absorbing him in Bank's 
services is legal and justified? If not, to what relief 
the said workman is entitled V 9 

2. The case of the workman, in short, is that he was 
appointed as Messenger on daily wages in Raigarh Branch 
of the Central Bank of India w.e.f. 19-10-79. He worked 
continuously till 31 -12-92 when he was verbally terminated 
frem services without notice and without payment of 
retrenchment compensation in violation of the provision 
ofSection 25-F of the Industrial Dispute Act, 1947 (in short 
the Act, 1947). It is stated that he is also known as Ashok 
Kumar Das in his house and on various dates he was made 
to Work in this name. It is stated that there was settlement 
with the Unions and the management that the persons 
who had been engaged and completed 180 days as on 31- 
12>-I989 would be considered for regularisation. It is 
submitted that the management be directed to reinstate 
him with back wages and also to regularize in the services 
of the Bank. 

3. The management appeared and filed Written 
Statement. The case of the management, interalia, is that 
the alleged workmen was simply a labour on daily wages 
employed for completion of specific job work which by 
aftlux of time came to an end. He was never employed in 
the Bank as employee. It is denied that he was made to 
wqrk in the name of Ashok Kumar Das. It is also denied 
that he worked for 520 days during the period of 1982 to 
1990. The provision of the Act, 1947 is not applicable in his 
ca$e. He did not possess requisite criteria for taking in the 
service of the Bank. It is submitted that the reference be 
answered in favour of the management. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication :— 

I. Whether the action of the management in 
terminating the services of the workman w.e.f. 
31-12-1992 is legal and j usti fled ? 

II. Whether the alleged workman is entitled to be 
absorbed in the Bank’s services ? 

III. To what relief the workman is entitled ? 


5. Issue No. 1 

The workman has adduced oral and documentary 
evidence to prove his case. The workman Shri Mahadev 
Das has supported the case in his evidence. He has stated 
that he was in continuous employment during the period 
from 19-10-1979 to 31 -12-1992. He has stated at para-26 
that the entire work he had done is in Exhibit W/8. This 
shows that he had worked only as per Exhibit W/8. He has 
further stated that there is no certificate of the work he did 
in another’s name. This shows that there is no proof that 
he had also worked in the name of Shri Ashok Kumar Das. 
It appears that this fact that he worked also in the name of 
Shri Ashok Kumar Das is raised for the first time in 
statement of claim, 

6. Now let us examine the documentary evidence of 
the workman. The workman has stated in his evidence that 
he worked only as per certificate which is marked as Exhibit 
W/8. Exhibit W/8 shows that he worked from 1980 to 1984 
only. This clearly shows that he had never continuously 
worked rather he worked intermittently. It also appears 
that he had never worked 240 days in any calendar year. It 
also shows that he had not worked 240 days in twelve 
calendar months preceding the date of alleged termination. 
This shows that he shall not be deemed to be in continuous 
service for a period of one year as in Section 25-B of the 
Act, 1947. 

7. Exhibit W I is the Performa sent by the Regional 
Manager to all branches of the bank in Raipur Region 
for submitting the details of the persons engaged on 
temporary basis and had completed 180 days as on 
31-10-1989. Exhibit W/2 is the legal notice dated 24-5-96 
given on behalf of the workman. This legal notice does not 
corroborate the fact that he had also worked in the name of 
Ashok Kumar Das. He has claimed that he worked 620 
days. This itself shows that from 19-10-79 to 1992 he had 
not worked continuously. There is nothing to show that he 
had worked 240 days in twelve calendar months preceding 
the date of reference. Exhibit W/3 is the reply dated 7-6-96 
of the management. This shows that the management had 
admitted that he worked from 1979 to 1987 for 520 days 
only as daily wager intermittently. This document does 
not prove that the workman was working continuously. 
Exhibit W/4 is the forwarding letter dated 7-4-97 of Asstt. 
Area Manager of the reply to Assistant Labour 
Commissioner (Central) oi the application of the workman. 
Exhibit W/5 is the reply of the management. This reply 
clearly shows that his application for considering his 
regular employment was rejected as it was not fulfilling 
the entire criteria of appointment Exhibit W/6 is the details 
of the breakup of days during the period the workman had 
worked. This clearly shows that he worked from 1-1-82 to 
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13-9-84 intermittently. This shows that he never worked 
240 days in any year. These all above documents are also 
admitted by the management. However these documents 
do jiot prove that he worked 240 days in twelve calendar 
months preceding the date of termination to attract the 
provision of Section 25-B of the Act. This clearly shows 
that as such there is no violation of the provision of 
Section 25-F of the Act, 1947. 

8 . Exhibit W/7 is the application dated 25-11-89 of 
the workman for selection to the post of peon in the 
management Bank. Exhibit W/8 is the certificate dated 
4-9-84. The workman has admitted his evidence that he 
had only worked in the Bank as in the Certificate. This 
certificate does not prove the case of the workman. It shows 
that he had worked from 1980 to 1984 intermittently. This 
also shows that he had never worked more than 240 days 
in any year specially in twelve calendar months preceding 
the date of termination as required under Section 25 B of 
the Act, 1947 to count continuous service of one year. 
Exhibit W/9 is a letter dated 22-8-87 to the Workman by the 
Employment Exchange, Raigarh whereby he was informed 
that the recruitment was stayed till further order This is 
filed to show that he was enrolled in the employment 
exchange. Exhibit W/9-A is the letter dated 27-1-84 of 
the Employment Exchaage whereby the workman was 
informed to appear in the interview for peon before Deputy 
Director, Agriculture, Raigarh. This is also filed to show 
that he was enrolled in the Employment Exchange.These 
documents do also not show that the workman was working 
continuously and had worked 240 days in twelve calendar 
months preceding the date of reference. The management 
has not examined any evidence in the case. Considering 
the entire evidence, it is clear that there is no violation of 
the provision of the Act, 1947. This issue is decided against 
the workman and in favour of the management. 

9. Issue No. II 

Now the important point for consideration is as to 
whether the workman was entitled to be absorbed or 
regularized as permanent employee of the Bank. According 
to the workman, there was stipulation in the settlement of 
the Bank that the person who had completed 180 days as 
on 31-12-89, are entitled to be regularized in the Bank as 
permanent employee. On the other hand, the management 
has contended that the agreement only speaks of eligibility 
criteria as well as procedure to be adopted for recruitment 
process. The workman was not eligible to be considered 
for the recruitment process, as he did not comply the 
required criteria which also includes the registration/ 
sponsorship for Employment Exchange, 

10. It appears from the record that the said 
agreement/settlement is not filed in the case to determine 


as to what was the criteria for recruitment in the Bank on 
the basis of settlement. Though it appears that the 
management has admitted in his pleading 4 that there is an 
agreement and the workman was not fulfilling the criteria 
as he was not registered in the Employment Exchange. The 
workman has filed documents to prove his case. Exhibit 
W/7 is the copy of application dated 25-11-89 for 
appointment on the post of peon m the Bank. This copy of 
the application shows that the application was received 
by the Bank. The workman had given the registration 
No. 8880/84 in the application. The application further 
shows, that the photocopy of the registration card was 
attached with the application. This shows that the workman 
was registered in the Employment Exchange bearing his 
registration No. 8880/84. Exhibit W/5 is the reply dated 
20-3-97 given by the management to the Assistant Labour 
Commissioner (Central), Bilaspur. This document is 
admitted by the management. Para-5(b) of the reply shows 
that the workman was rejected on the basis that he was not 
registered in the Employment Exchange. Thus it is clear 
from such admission by the management that the workman 
had applied for appointment on the basis of settlement. 
The application clearly shows that his registration No. was 
8880/84 and copy of the Registration Card was attached 
with the application. To further substantiate that l^e was 
registered in Employment Exchange, the workman filed two 
letters of the Employment Exchange which are marked as 
Exhibit W/9 and W/9a. These letters were sent to the 
workman by book posts on his address. These letters 
further show that the workman was registered in the 
Employment Exchange. The above discussion clearly shows 
that the action of the management was not justified for not 
considering his candidature who was fulfilling the criteria 
of the appointment on the basis of settlement. This issue is 
decided in favour of the workman and against the 
management, 

11. IssueNo. Ill 

On the basis of the discussion made above, it is clear 
that termination of the workman by the management is 
justified. However the management was not justified for 
not considering his case for appointment as peon in the 
Bank on the basis of settlement. Thus the management is 
directed to consider the case of the workman for 
appointment as peon on the basis of settlement within two 
months from the date of award after relaxing the age, if he is 
overage and pass reasonable order. Accordingly the 
reference is answered. 

12 . In the result, the award is passed with cost of 
Rs. 5000 to be paid to the workman by the management. 

MOHD SHAKIR HASAN, Presiding Officer 
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New Delhi, the 10th January, 2013 

S.O.276 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No, 271 /90) 
of the Central Government Industrial Tribunal-cum-Labour 
Cobrt, Kanpur as shown in the Annexure, in the Industrial 
Diipute between the employers in relation to the 
Department of Telecommunication, Lucknow' and their 
workman, which was received by the Central Government 
on 6-1-2013, 

[No, L-40012/17/1990-1R (DU)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

INDUSTRIAL DISPUTE NO. 271 OF 90 

Between: 

Vijfcii ShankerC/o S. N. Tiwari, 

114/75-157, Naseemabad, 

Kappur, 

And 

Department of Telecommunication, 

DflT (GMC) Kapoorthalabagh, 

B-|3, ChandraNiwas; Aliganj, 

Lutknow. 

AWARD 

1. Central Government, MoL, New Delhi, vide 
Notification No. L- 40012/17/90-1 R(DU) dated 
22-11-90, has referred the following dispute for 
adjudication to this tribunal— 

2. Whether the action of the management of 
department of Telecommunication DET, Lucknow, 
in terminating the services of Sri Vijai Shanker 


[Part 11—Sfic.3(ii)j 


with effect from 16-10-88 is justified? If not to 
what relief the concerned workman is entitled to? 

3. Brief facts are 

4. It is alleged that department of telecommunication 
is having several branches in the country and 
one of the branch is situated at Kapoorthala 
Aiiganj Lucknow, under the jurisdiction of this 
branch the claimant was engaged on daily wages 
basis on 5-2-88 at EDST (OFC) Sarvodaya Nagar, 
Kanpur The opposite party continuously took 
the work from the workman with effect fr.om 
5-2-88 to 15-10-88, thereafter abruptly the opposite 
party terminated his services on 16-10-88 without 
issuing any notice etc. and without following the 
provisions of Section 25F etc. of Industrial 
Disputes Act, 1947, It is also alleged by him that 
junior to him viz. Ram Murti Pandey and Ram 
Kumar Roy have still been retained in service 
which is in volition of Section 25 of I.D. Act. 

5 Therefore he has prayed that he should be 
reinstated and consequential benefit be provided 
to him. 

6, Opposite party has filed the written statement. It 
has been alleged that he was engaged as a casual 
labour from 05-02-88 to 15-10-88 and then 
discontinued to work as there was no work in that 
area. It is slated that he has completed only 220 
days and not 240 days in a calendar year as per 
prov isions of Section 25 V of the Act. Therefore 
he is not entitled for any relief. 

7, Rejoinder has been filed. 

8, Both the parties have filed documentary as well 
as oral evidence. 

9, [n this case l have passed a detailed order on 
06.09.12, The brief of this order is that that the 
workman has filed an order of the Hon’ble High 
Court dated 05-04-12 wherein it was ordered, 
consequently the order dated 03-08-06 is quashed 
with a direction to the CGIT Kanpur to proceed 
accordingly and pass an appropriate order in 
accordance with law for compliance of the award 
of the year 1991 within a period of three years. 

10 Initially the workman insisted for the compliance 
of the avvard of the year 1991, but when I inquired 
and asked from both the parties that the award of 
the year 1991 has already been set. aside and 
recalled, 1 showed him the order dated 07-07-95, 
which is regarding the recalling of the exparte 
award dated 13-08-91, Thereafter both the parties 
conceded that accordingly there is no award in 
existence which could be complied with. 
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11. Therefore, I have passed the order dated 06-09-12 
in sequence to that which is on the file. 

12. Thereafter both the parties conceded that a fresh 
hearing be provided to them.l again granted full 
opportunities to both the parties regarding 
production of evidence or otherwise they stated 
that the evidence is already available on the file. 

13. 1 heard the arguments a fresh. 

14. My findings are given below- 

15. The short question is that whether the workman 
has completed 240 days or more in a calendar 
year according to the mandatory provisions of 
Section 25F, of I D. Act. 

16. The oral evidence which have been adduced by 
the parties is statement of workman which have 
been produced on affidavit and thereafter his cross 
examination. These are paper no.10/1-2. 11/1-3. 
There is another statement of the workman which 
is paper no. 20/1. 

17. There is the statement of the opposite party as 
M.W.I Sri Subhash Chandra Dubey, Awar Lekha 
Adhikari. 

18. Opposite party has pleaded and MW l stated on 
oath that the claimant was never appointed or 
engaged against any sanctioned post, therefore, 
he was never terminated from any sanctioned 
post. It was contended by the opposite party that 
he was engaged as casual labour from 05-02-88 to 
15-10-88, but he did not work for 240 days 
completely in a calendar year. 

19. Both the parties have filed documentary evidence 
also. Documentary evidence filed by the claimant 
is mainly in the nature of photocopies of 
attendance register etc. Opposite party has also 
filed payment voucher along with photocopy of 
attendance register. Therefore it has been found 
that the claimant was being made payment through 
payment voucher which has not been denied by 
the opposite party. 

20. The opposite party is stressing that the claimant 
has completed 220 days only vide schedule paper 
62/2 and attendance register paper no.62/3-4 and 
payment voucher paper no. 23/1-10. Whereas, the 
claimant stressed on the point that he has 
completed 245 days as shown in paper a reply 
filed by the claimant before ALC Kanpur. 

21. The Auth. Representative for the opposite party 
has specifically contended that the claimant had 
been absent in the month of February on 15th 
and thereafter he has completed only 26 days in 


the month of May. He has been absent for the 
rest of the period. It has also been contended that 
on 16th February according to the attendance 
register he had been transferred to other station 
and there is no payment voucher in respect to 
that. 

22. In this respect I have inspected the payment 
vouchers also. There is a clear indication that he 
had worked for 26 days in the month of May. The 
voucher is paper no.23/5. There is no voucher for 
the month of Feb. 

23. In the cross examination W.W. 1 stated that 
whatever the details of the working period have 
been given by him before the CGIT, the same was 
not produced before the ALC. 

24. Therefore, 1 have thoroughly examined oral as 
well as documentary evidence. It has been found 
that the claimant was a daily rated casual worker 
who was not appointed against any regular work. 
It has been contended by the opposite party the 
claimant was engaged as per need of the work. 

25. From the evidence the claimant has not been able 
to prove that he has completed 240 days or more 
in a calendar year before the date of his termination 
i.e. 16-10-88. Therefore, according to the 
circumstances and facts of the case the claimant 
is not entitled forhny relief. 

26. Reference is answered accordingly against the 
workman. 

RAM PARKASH, Presiding Officer 
fcevil, 10 2013 

^T.atT. 277 1947 ( 1947 
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TPSefpft, Sl-fTPl StfVSRTft 

New Delhi, the 10th January ,2013 

S.O. 277 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 53/92) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the The Divisional Railway 



894 


THE GAZETTE OF INDIA: FEBRUARY 2,2013/MAGHA 13, 1934 



Manager (P) Jhansi and their workman, which was received 
by the Central Government on 4-1-2013, 

[No, L- 41012/105/199 MR (DU)] 
SUMAT1SAKLANI, Section Officer 

ANNEXURE 

BEFORE DR RRYADAV* PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, KARKARDOOMA COURTS 
COMPLEX, DELHI 

ED.No.53/92 
Shri Gopal Singh, 

S/o Shri Manohar La! 

Vili, Village Pyare KaNagla, 

Maujh Mohalla, P.O. Dhanauli, 

District Agra (UP,), .Workman 

Versus 

The Divisional Railway Manager, (P) 

Central Railway, 

Jhansi - 284001. .Management 

AWARD 

A casual substitute Khalasi was appointed by 
Station Superintendent, Centra! Railway, Agra Cantt, Agra, 
which office was working under Divisional Railway 
Manager (P), Central Railway, Jhansi (in short the 
management), on 12 -1 -77. He worked with the management 
at intervals, in case of exigencies. On 29-5- 84 he abandoned 
his dirties. Subsequently he raised an industrial dispute 
befote the Conciliation Officer, Since the management 
contested his claim, conciliation proceedings ended into 
failure. On consideration of failure report, submitted by the 
Conciliation Officer, the appropriate Government referred 
the dispute to this Tribunal for adjudication, vide order 
No. L- 41012/105/9 MR (DU), New Delhi, dated 16-6-1992, 
with folio wing terms:— 

11 Whether the action of the railway administration in 
terminating the service of Shri Gopal Singh son of 
Shri Manohar Lai, ex-Khalasi in the establishment of Station 
Superintendent, Central Railway, Agra Cantt. with effect 
from 29-5-1984 is justified? If nol, to what relief workman is 
entitled 1 ' 

2. Claim statement was filed by the said Khalasi, 
namely, Shri Gopal Singh pleading therein that he was 
appointed by Station Superintendent, Agra Cantt as Khalasi 
on 12-1-1977. He worked with the management 
continuously for a period of seven years. He raised a 
demund for ‘equal pay for equal work’ as well as for 
regularization of his service,. His demand annoyed the 
management. His services were illegally terminated on 


[Part II— Sec. 3(ii)] 

29-5-1984. No notice or pay in lieu thereof was given to 
him, prior to termination of his service. Retrenchment 
compensation was also not paid to him 

3. The claimant pleaded that he belongs to Other 
Backward Class and is physically challenged person. The 
Apex Court handed down a judgment wherein an employee, 
who rendered 120 days continuous service with the 
management, was ordered to be entitled for temporary status 
and regularization in service. As such he is also entitled for 
those benefits. His Juniors were retained in service while he 
was made to go. Principle of “first to come last to go” was 
not followed. Action of the management is illegal. He is 
unemployed since the date of termination of his services. He 
seeks re-instatement in service with continuity and back 
wages. 

4. Claim was demurred by the management pleading 
that the claimant was engaged as a casual substitute 
Khalasi. He was noton the rolls of the management. Work 
was given to the claimant as and when it was available. 
The claimant did not make himself available for work and 
there is no dispute which needs adjudication. As per the 
claim his services were allegedly terminated on 29-5-1984 
and he raised dispute before the Conciliation Officer in 
1992. This long delay projects that it is a stale claim. 

5. Being a casual substitute Khalasi he worked 
intermittently. In 1984 the claimant applied for appointment 
against a regular job. He supported his application with a 
forged educational certificate. During the course of 
verification forgery came to light. When claimant became 
aware of that fact, he did not make himself available for 
work. As such it was the claimant who himself abandoned 
the job. Under these circumstances there is no case to 
project that his services were terminated without giving 
notice or pay in lieu thereof and retrenchment 
compensation. Claim put forward is liable to be dismissed, 
being devoid of merits, 

6. It would not be out of place to mention that the 
anagement failed to put in its appearance and file its written 
statement before the Tribunal. Consequently the 
management was proceeded ex-parte, vide order dated 
29-10- 1992, an award was passed by the Tribunal in favour 
of the claimant, re-instating him in service with full back 
wages. The award, so passed, was assailed by the 
management before the High Court of Delhi. Vide order 
dated 16-7-201 2 , the award was set aside with an option 
to the management to file its written statement. In 
compliance of the said order demurral was made by the 
management of the claim, 

7. On pleadings of the parties follow ing issues were 
settled: — 

(i) Whether delay of 8 years in getting the dispute 
referred for adjudication would come in way of the claimant 
to give relief? 
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©Whether the claimant rendered continuous 
service as Khalasi for 240 days in preceding 12 months 
from the date of his termination? 

(iii) In terms of reference. 

(iv) Relief. 

8 . Claimant entered the witness box to testify facts 
Shri N. K. Sinha, Senior Cleric, detailed facts on behalf of 
the management. No other witness was examined by either 
of the parties. 

9. Arguments were heard at the bar. None came 
forward on behalf of the claimant to advance arguments. 
Shri Jagj it Singh, authorized representative, advanced 
arguments on behalf of the management. 1 have given my 
careful consideration to the arguments advanced at the 
bar and cautiously perused the record. My findings on 
issues involved in the controversy are as follows:— 

ISSUE No. 1 

10. The management agitates that a stale claim was 
projected by Shri Gopal Singh. He had raised the dispute 
within a reasonable time in respect on his alleged termination 
of service, argued Shri Sinha. He wants this Tribunal to 
discard claim of Shri Gopal Singh, projecting it to be a 
belated one. For an answer to the proposition, statutory 
provision of the Industrial Disputes Act, 1947 (in short the 
Act) would be looked into. Section 10(1) of the Act does 
not prescribe any.period of limitation for making reference 
of the dispute for adjudication. The words ‘at any time’ 
used in sub-section (1) of section 10 of Act does not admit 
of any limitation in making an order of reference. Law of 
limitation, which might bar any Civil Court from giving 
remedy in respect of lawful rights, cannot be applied by 
Industrial Tribunals. However, policy of industrial 
adjudication is that stale claim should not be generally 
encouraged or allowed unless there is satisfactory 
explanat ion for delay. In Shalimar Works Ltd. [1959(2) LLJ 
26], the Apex Court pointed out that though there is no 
limitation prescribed in making reference of the dispute to 
Industrial Tribunal, even so, it is only reasonable that 
disputes should be referred as soon as possible after having 
arisen and on failure of conciliation proceedings. In Western 
India Match Company [ 1970 (2) LLJ 256] the Apex Court 
observed that in exercising its discretion, Government will 
take into account time which has lapsed between its earlier 
decision and the date when it decides to consider it in the 
interest of justice and industrial peace to make the reference 
for adjudication. Same view was taken in Mahabir Jute 
Mills Ltd. [ 1975 (2) LLJ 326]. In Guimail Singh [2000 (I) LLJ 
1080) Industrial Adjudicator dismissed the reference on 
the ground that there wa# delay of 8 years in raising the 
dispute, which delay was condoned by the Apex Court 
and it was ordered that the workman would not be entitled 
to any back wages for the period of 8 years but would be entitled 
to 50% of wages from the date it raised the dispute till the 


date of his reinstatement. In Prahalad Singh [2000 (2) LLJ 
1653], the Apex Court approved the award ofthe Tribunal 
in not granting any relief to the workman who preferred the 
claim after a period of 13 years without any reasonable or 
justifiable grounds. Relying decisions of the Apex Court, 
High Court of Delhi ruled in Shef Singh [2008 (1) LLJ 161 ] 
that delay in seeking remedy in law ousts the petitioner. 
From above decisions, it can be said that the law relating to 
delay in raising or reference of dispute is bereft of any 
principles, which can be easily comprehended by the 
litigants. 

11. As projected by the claimant in his affidavit 
Ex.WW-l/A he joined service of the management on 
12-1-1977. He concedes that he worked for 22 days with 
the management in May, 1984. When he came to know 
that certificate submitted by him was forged and fabricated, 
he stopped attending to his duties. Thus it is evident that 
die claimant admits that in May, 1984 he attended his duties 
for the last time. Reference order highlights that an industrial 
dispute was raised by the claimant before the Conciliation 
Officer, Lucknow, in 1991. Closure report was sent by the 
Conciliation Officer to the appropriate Government on 
18-11-1991. Consequenlty it is emerging over the record 
that for more than seven years the claimant has been 
sleeping and suddenly he came out of slumbers and raised 
an Industrial dispute. As po.inted above law on stale claim 
is conflicting. However, the claimant admits that he himself 
stopped attending to his duties in May, 1984. In these 
circumtances spell of 7 years without any action on the 
part of the claimant makes his claim stale. I find that the 
claimant is not justified to agitate his dispute after such a 
long spell of time. Delay in raising the dispute certainly 
creates hindrance against the claimant. The issue is, 
therefore, answered in favour of the management and 
against the claimant. 

ISSUE No. 2 

12. Retrenchment of an employee has been subjected 
to certain pre-conditions, to be complied by the employer, 
in case the former has rendered continuous service for a 
period of one year. A workman would be deemed to be in 
Continuous service for a period of one year, if he, during 
the period of twelve calendar months preceding the date of 
termination, has actually worked under the employer for 
not less than 240 days. “Continuous Service” has been 
defined by section 25Bofthe Act. Under sub-section (1) 
ofthe said section, “Continuous service for a period” may 
comprise of two period viz.(i) uninterrupted service, and 
(ii) interrupted service on account of (a) sickness, (b) 
authorized leave, (c) an accident, (d) a strike which is not 
legal, (e) a lock-out, and (f) a cessation of work that is not 
due to any fault on the part of the workman, shall be 
included in the “continuous service.” Sub-section (2) of 
the said section introduces a fiction to the effect that even 
if a workman is not in “continuous service” within the meaning 
of clause (l) for a period of one year or six months, he shall be 
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deemed to in continuous service for that period under an 
employer if, he has actually worked for the days specified 
in clauses (a) and (b) thereof. In Vijay Kumar Majoo (1968 
La&.i.C,l 180) it was held that one year’s period 
contemplated by sub-section (2) furnished a unit of measure 
and if during that unit of measure the period of service 
actually rendered by the workman is 240 days, then can be 
considered to have rendered one year's continuous service 
for jthe purpose of the section. The idea is that if within a 
unit period of one year a person had put in at least 240 
days of service, then he must get the benifit conferred by 
the (Act. Consequently, an enquiry has to be made to find 
out|whether the workman has actually worked for not less 
than 240 days during a period of 12 calendar months 
immediately preceding the retrenchment. 

13.The claimant deposed that he rendered 
continuous service of a year. He unfolds that he joined 
services of the management on 12-1-77, He served the 
management continuously. His service were dispensed with 
on ^9-05-84. Though in his affidavit Ex. WW-l/A claimant 
projects that he worked continuously with the management 
for a period of 7 years yet in his cross-examination he 
concedes that he used to work with the management as 
and! when regular employee used to be on leave. He does 
not idispute that as and when he worked for 10 days or 20 
dayfc or 30 in a month, he was paid for actual days of work, 
Oul of the facts unfolded by the claimant, it becomes 
evident that he worked intermittently. He admits that 
attendance cards Ex.WWl/M-2 to Ex.WWl/6 pertain to 
his; attendance with the management. When a glance is 
made on these cards, it came to light that he worked for 144 
days from May, 1984 to 1983, for 86 days from May, 1983 to 
June, 1982, for 147 days from 1982 to June, 1981, for 89 
dayb from May, 1981 to June, 1980, for 113 days from May, 
1980 to June, 1979, for 143days from May, 1979 to June, 
1978 and for 182 days from May, 1978 to January 1977. 
Thus it is evident that the claimant has not rendered 240 
day* continuous service in any of the calender year, referred 
above. 

14. It is incumbent upon the claimant to lead 
evi<jlende to show that had in fact worked for 240 days in 
ay^ar, preceding the date of his termination. Mere filing 
of affidavit cannot be regarded as sufficient evidence 
to fiis favour Burden of proof that he has rendered 240 
day$ continuous service in preceding 12 months from the 
dat$ of his termination lies on the claimant. Law to this 
effqct has been laid in Hadimani (2002 LLR 339), Rajiv 
Kumar [2003 (SC), L&S 113] Rajasthan State, GangaNagar 
Mills Ltd., [2004 (103) FLR 192], Reserve Bank of India 
[2005 (5) SCC i00 j, Batala Co-operative Sugar Mills Ltd., 
1 2005 (8) SCC 25] and Shemal Chandra Bhomik [2006 (1) 
SCC 337]. 

15. The claimant failed to discharge the onus to 
establish that he worked for 240 days in calendar year 


preceding the date of his termination or in any of the 
calendar year in which he worked with the management. 
Resultamly it is concluded that the claimant has not 
rendered continous service for 240 days as contemplated 
by the provision of Section 25B of the Act, The issue is, 
therefore answered in favour of the management and 
against the claimant. 

ISSUE NO.3 

16. In his testimony claimant concedes that he 
applied for the post of Khalasi for his appointment in 
regular capacity. !t is not disputed that along with his 
application he submitted certificate projecting himself 
middle pass. On verification his certificate was found to 
be forged and fabricated, admits the claimant. He was 
candid in his admission that when he came to know about 
that fact, he stopped attending to his duties. Therefore, 
out of these facts it emerged over the record that the 
claimant had abandoned his job. No steps were taken by 
the management to terminate his services, consequently, 
one cannot say that the management terminated the 
servics of the claimant which act amounted to 
retrenchment within the meaning of Section 2 (oo) of the 
Act. Under these circumstances there was no occasion 
for the management to terminate his services. No 
situation would arise to assess justifiability of the action 
of the management, when it had not terminated services of 
the claimant at all. 

17. Provisions of Section 25 F of the Act come into 
retrenchment of services by the employer. In case of 
retrenchment when an employee had rendered one year 
continuous service, as contemplated by the provision of 
Section 25B of the Act, the employer had to follow the 
condition enumerated in Section 25 F of the Act. When the 
claimant himself abandoned the job no obligation is caste 
on the employer to follow preconditions enacted by section 
25 F of the Act, Procedure of retrenchment as provided in 
Section 25G or offer of re-employment as enacted by 
Section 25H of the Act arc to be resorted to when there is 
retrenchment of an employee by the employer. Here in the 
case, these provisions also do not come into operation. 
Since no action for terminating the services of the claimant 
was taken by the Management, the claimant cannot impugn 
that act. Justifiability of the action of the management has 
not fallen within the ambit of adjudication. The issue is, 
accordingly, answered in favour of the management and 
against the claimant. 

Relief 

18. Since the claimant had abounded his job 
apprehending an action against him, he cannot agitate that 
his services were terminated in an illegal manner. He slept 
over the matter for long period of 7 years and thereafter 
raised the dispute thinking that his act of forgery and 
fabrication has been forgotten He is not entitled to any 
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relief. An award is, accordingly passed. It be sent to the 
appropriate Government for publication. 

Dated 26-10-2012 

Dr. R. K.YADAV, Presiding Officer 
^ 11 ^H3$,2013 
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[71. 3^7-40012/303/2001-371^ 3717 ^)] 

7Ji7f7T 773*77131, 37^313 37tol7t 

New Delhi, the 11 th January, 2013 

S.(X 278.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CG1T/ 
LC/R/43/2002)of the Central Government Industrial TribunaJ- 
cum-Labour Court, Jabalpur now as shown in the Annexure, 
in the Industrial Dispute between the Telecom District 
Engineer, Shajapur and their workman, which was received 
by the Central Government on 6-1 -2013. 

[No. L-40012/303/200 MR (DU)] 

SUM ATI SAKLAN1, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM- LABOUR COURT, 
JABALPUR 

No. CG IT /LC/R/43/2002 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 
ShriAmritlal, 

S/o Shri Narsingh, 


AWARD 

Passed on this 3rd day of December, 2012 

1, The Government of India Ministry of Labour vide 
its Notification No. L- 40012/303/2001 -I R (DU) dated 25-2- 
2002 has referred the following dispute for adjuication by 
this tribunal;— 

“Whether the action of the management of 
Telecom Distt. Engineer, Shajapur in terminating the 
services of Shri Amritlal S/o Shri Narsingh w.e.f July 97 is 
justified? If not, to what relief the workman is entiled for ?" 

Z The counsel for the workman appeared in the 
case on 11-9-07. Subsequently the workman and 
his counsel became absent and did not file 
statement of claim inspite of further notice. Lastly 
the reference proceeded exparte on 25-1-2010 
against the workman. 

3. The management appeared and filed Written 
Statement. The case of the management in short 
is that the alleged workman was never engaged 
in any of the sub divisons of the management. 
The question of termination from services 
doesnot arise. The provision of Section 25-F of 
the Industrial Dispute Act, 1947 is not applicable. 
The question of regularization also does not 
arise. It is submitted that the alleged workman is 
not entitled to any relief. 

4 The following issues are settled for adjudication- 

(i) Whether the action of the management in 
terminating the workman from services w.e.f. July, 
97 is justified? 

(ii) To what relief the workman is entitled? 

5. Issue No. I 

The management has examined one witness in 
the case namely Shri Bhagchand Joshi who is 
working as SDE legal in the office of TDM 
Shajapur. He has stated in his evidence that the 
workman was never engaged by the management 
as per record. He has stated that the claim of the 
workman for regularization and termination from 
services is baseless, fabricated and frivolous. His 
evidence is unrebutted. There is no reason to 
disbelieve his evidence. His evidence clearly 
shows that the alleged workman was never 
engaged by the management. This issue is 


R/o Vill Satendi, 

PO Dendi, Tehsil Shujalpur, 

Shajapur Distt. MP .Workman 

Versus 

The Telecom District Engineer, 

O/DTDE, 

Shajapur Distt. 

MP .Management 
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decided against the workman and in favour of 
the management. 

6. Issue No. II 

On the basis of the discussion made above it Is 
clear that the alleged workman has no case and 
he is not entitled to any relief The reference is 
accordingly answered. 

7 In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
145#, 11 4Rclt,2013 

W.3ff. 279 .—afteilPl* aiftpm, 1947 (1947 

451 14)#4TO 

^ UTO 3?|T 4>44>hT 

3^'tf A A wtcFR 

#alPl45 3?fa45rJT/Src ^ w 

W§4r # # 3^ #/3W138/2001) # y^lfvid wl 

t, # ^#4 w*n # 6-1-2013 # WZ pn *11 I 

[4 TJcT- 14012/24/2001 -3^ 3?K (# ^)] 

New Delhi, the 11th January, 2013 

- S.O. 279 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govtemment hereby publishes the Award (Ref No. CGIT/ 
LC/R/138/01) of the Central Government Industrial Tribunal- 
currvLabour Court, Jabalpur now as shown in the Annexure, 
In the Industrial Dispute between the The Gemeral Manager, 
Ordnance Factory, Itarsi and their workman, which was 
received by the Central Government on 6-1-2013. 

[No. L-1401224/2001-IR (DU)] 

r SUMATI SAKLANl, Section Officer 

ANNERURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO, CGIT/LC/R/I38/0I 

Presiding Officer: SHRJ MOHD.SHAKiR HASAN 

Shri Santosh Kumar Verma, 

Ex-J^bour(US), 

TN6.1560/ST/01 
<£r No. 1005,Type-I, 

Ordpance Factory Estate, Itarsi, 

Distt. Hoshangabad (MP) .Workman 


Versus 

General Manager, 

Ordnance Factory, 

Itarsi .Management 

AWARD 

Passed on this 29th day of November, 2012 

The Government of India, Ministry of Labour vide 
its Notification No. L-14012/24/2001 -IR(DU) dated 9-7-2001 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of General 
Manager, Ordnance Factory, Itarsi by removing the services 
of Shri Santosh Kumar Verma w.e.f. 22-12-99 is justified? If 
not, to what relief the workman is entitled for?” 

2 Reference Case No. CGIT/LC/R/141/2001 was 
again registered inadvertently on 1-10-2001 out 
of the same reference order of the Ministry. As 
such this case is merged in Reference Case No. 
138/2001 on 18-3-05. 

3 The case of the workman in short is that the 
workman Shri Santosh Kumar Verma was 
appointed on the post of Labour(B) in the 
Ordnance Factory, Itarsi on 22-9-95 on 
compassionate ground on the death of his father 
Late Raghunath Prasad who died on 28-1-1995. It 
is stated that on 24-1-94 there was a quarrel 
between the families of the workman and one 
Jagdish Singh Darwan. On false allegation a 
criminal case bearing no. criminal case No. 34/94 
was filed against the workman, his mother and 
sisters. After trial, the workman and his sisters 
were convicted and were fined to pay Rs.500 on 
16-8-96 by the Learned Judicial Magistrate, First 
Class, Itarsi In the meantime, the workman was 
given employment w.e.fi 22-9-95 . The workman 
informed the management about the decision of 
the Learned Judicial Magistrate by filing an 
application dated 21 -8-96. The workman preferred 
an appeal against the conviction before the 
Learned Sessions Judge, Hoshangabad. The 
workman also intimated the' management on 24-9-96 
about the pendency of the appeal. However he 
was showcaused by the management vide letter 
dated 21-9-97 and subsequently was punished 
by imposing the penally of reduction in pay to 
the minimum of the scale vide order dated 13-12-97. 
The workman did not take any further step and 
accepted the punishment imposed on him. It is 
stated that on the alleged same charges the 
management again issued chargesheet on 17-3-98 
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for suppression of the fact of the criminal case in 
the attestation form filled up by the workman at 
the time of appointment. The workman gave reply 
and the circumstances of the case and also the 
punishment imposed on him on 13-12-97 by the 
Criminal Court. However the departmental enquiry 
was initiated against the workman and after 
completion of the enquiry, the enquiry report was 
submitted by the Enquiry Officer holding him 
guilty of the charges. The Disciplinary Authority 
after considering the enquiry report passed the 
order of dismissal w.e.f. 22-12-99. The appeal was 
filed but the same was rejected. It is stated that 
the punishment is harsh excessive and' double 
jeopardy. It is submitted that the order of removal 
from service be set-aside and the workman be 
reinstated with all consequential benefits. 

4 The management appeared and filed Written 
Statement. The case of the management, interalia, 
is that admittedly the workman was appointed on 
compassionate ground on 22-9- 95 on the death 
of his father. Before appointment, he was required 
to fill up the Attestation Form on 31-5-1995 for 
verification of his character and antecedents. On 
29-9-95, the management received an information 
that the workman was wanted in a criminal case 
no. 35/41 before the Judicial Magistrate, Itarsi. 
The management referred the matter to District 
Magistrate Hoshangabad for verification of his 
character and antecedent afresh. The District 
Magistrate, Hoshangabad reported vide letter 
dated 18-6-97 that he was unfit for a Government 
employee. He was, therefore, chargesheeted on 
17-3-1998 for gross misconduct viz (1) suppression 
of material information in attestation form and (ii) 
conduct unbecoming of a Govt. Servant. His reply 
was found unsatisfactory. The Disciplinary 
Authority initiated a departmental enquiry. After 
enquiry, the enquiry report was submitted. The 
Disciplinary Authority sent a copy of report and 
showcause proposing the punishment to the 
workman who gave written submission. After 
considering the submission, the Disciplinary 
Authority passed the order of removal from 
services on 22-12-99. The appeal was filed but the 
same was rejected. It is stated that earlier the 
workman was punished for different cause of 
action. It is submitted that the action of the 
management is legal, proper and just. 

5. On the basis of the pleadings of the parties, the 
following issues are framed on recast for 
adjudicat ion:— 


I Whether the departmental enquiry conducted 
against the workman is legal and proper ? 

11. Whether the order dated 22-12-94 of 
punishment of the removal from services to the 
workman is just and proper ? 

Ill. To what relief the workman is entitled ? 

6. Issue No. I 

This issue is taken up as a preliminary issue. After 
hearing the parties, this issue is decided on 
29-10-2010 and it is held that the departmental 
proceeding conducted by the management 
against the workman is legal and proper. Thus 
this issue is already earlier decided. 

7. Issue No. II 

According to the workman, the order dated 
22-12-1999 of removal from the services to the 
workman was not justified under the 
circumstances of the case and the impugned order 
dated 22-12-1999 be setaside and the workman be 
reinstated. It is stated that earlier the workman 
was showcaused on 21-1- 97 and subsequently 
he was punished by imposing the penalty of 
reduction in pay to the minimum in pay scale vide 
order dated 13-12-97. The workman did not protest 
against the said punishment. Later for the same 
charges he was again issued chargesheet on 
17-3-98 and after departmental enquiry he was 
imposed a punishment of dismissal from services 
vide order dated 22-12-1999. It is submitted that 
subsequent punishment is illegal. Moreover it is 
submitted that the punishment of removal from 
services is excessive, harsh and unjust. On the 
other hand, the management has stated that 
admittedly the management imposed the penalty 
on workman by reduction of pay to the minimum 
of the scale vide order dated 13-12-97 but this 
penalty is for a separate cause of action whereas 
the chargesheet on 17-3-98 is for the misconduct 
committed by the workman for suppressing the 
vital information about his involvement in criminal 
offence and subsequent criminal case pending 
against him while filling up the attestation form 
which is a distinct cause of action. 

8 . Before discussing it is essential that'what the 
charges in both the proceedings. The parties have 
admitted the documents. Exhibit W/5 is the 
showcause dated 21-1-97 whereby the charges 
was made against the workman which is 
reproduced as below- 
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“ Whereas Shri San tosh Kumar Verma, Labourer 
(US) T.No. 1560/Y&E Section, Ordnance Factory, 
ltarsi has been found guilty of an offence 
punishable under section 325, 34 of I PC vide 
judgment dated 16-8-96 passed by the Hofrbie 
Judicial Magistrate First class, ltarsi Cr.Case No. 
35/94. 

AND WHEREAS the undersigned considers that 
the conduct of shri Santosh Kumar Verma 
Labourer (US)T.No,l560/Y &E Section, OF, ltarsi 
which has led to his conviction on the criminal 
charge mentioned in para l above is as such as to 
render him liable for disciplinary action under Rule 
19(1) of CCS (CCA) Rules 1965. 

NOW, THEREFORE, the undersigned hereby 
gives an opportunity to the said Shri Saniosh 
Kumar Verma, Labourer (US) T.No.l560/Y &E 
Section, Ordnance Factory, ltarsi for a persona) 
hearing. The said Shri Santosh Kumar is 
accordingly hereby directed to appear before the 
undersigned on 22-1-1997 at 15.00 hours. 

This charge clearly shows that the proceeding 
was conducted as penalty was imposed on him 
on the ground of conduct which had led to his 
conviction in a criminal charge whereas the 
dismissal from service vide order dated 22-12-1999 
is based.on the chargesheel dated 17-3-98. The 
workman has filed the said chargesheel which is 
admitted by the management and is marked as 
Exhibit WU2. The said charge is reproduced as 
below:— 

“Annexure-I” 

STATEMENT OF ARTICLE OF CHARGE FRAMED 
AGAINST SHRI SANTOSH KUMAR VERMA, LAB. (US), 
T.No.l 560/LB/01 , LB SECTION, ORDNANCE FACTORY 
1TARSI, 

“That the said Shri Santosh Kumar Verma, Lab (US), 
T.No . 1560/LB/01, LB Section, Ordnance Factory, ltarsi 
committed Gross Misconducts viz (i) Suppression of 
material information in Attestation Form and (ii) Conduct 
unbecoming of a Government Servant’'. 

This charge clearly shows that the proceeding was 
initiated as false information was furnished by the workman 
in Attestation form before his appointment. It appears that 
thei charges of both the proceedings are distinct and it 
canjnot be said as double jeopardy. 

9. Now the important question is as to whether the 
punishment imposed on the workman is excessive and harsh 
or is justified. It is not out of place to say that the following 
facts are admitted by the parties. 


[Part II— Sec.3(u)] 

1, The workman Shri Santosh Kumar Verma was 
appointed on the post of Labour (B) in the Ordnance 
Factory, ltarsi on 22-9-95 on compassionate ground on the 
death of his father. 

Z Before appointment, he was wanted in a criminal 
case bearing no, 35/4 1 under Section 325/34-I.P.C 
pending before the Learned Judicial Magistrate, 
ltarsi. 

3. He filled up Attestation Form on 31-5-1995 for 
verification of his character and antecedents in 
compliance of selection of his appointment on 
compassionate ground and answered it in 
negative. 

4. Subsequently he was convicted on 16-8*96 by 
the criminal court and was taken into custody 
till the rising of the court with fine of Rs.500. 

5. The workman informed the management by filing 
an application dated 2 S -8-96 about the decision 
of the learned Judicial Magistrate. The workman 
also informed the management on 24-9-96 about 
the pendency of appeal against the conviction 
order before the learned Sessions Judge, 
Hoshangabad and the order of conviction was 
stayed by the Appellate court, 

6. On information of criminal case to the 
management, the competent authority issued 
show cause vide letter dated 21- 1-97 for 
misconduct which led to his conviction in 
criminal charge. 

7. Subsequently he was punished by the 
management by imposing the penalty of 
reduction in pay to the minimum of the scale 
vide order dated 13-12-97. 

8. Again a chargesheet was issued on 17-3-98 
against him by the management for suppression 
of fact of the criminal case in the Attestation 
form filled by him. 

9. After departmental enquiry, he was dismissed 
from services w.e. f. 22-! 2-1999 by the Disciplinary 
Authority. 

10. It is evident that most of the facts are admitted by 
the parties. The workman had admittedly fumishea 
false statement in Attestation Form(Exhibit M-10) 
that he was not prosecuted in any criminal case 
prior to taken him in employment on 22-9-95. The 
learned counsel for the management has argued 
that it was clearly indicated in the Attestation form 
that the furnishing of false information or 
suppression of any factual information in the 
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Attestation Form would be a disqualification and 
is Jikely to render the candidate unfit for 
employment under the Government and his service 
would be liable to be terminated. The learned 
counsel for the management has referred a decision 
reported in (2003) 3. S.C.C. Kendriya Vidyalaya 
Sangathan and ors. Versus Ram Ratan Yadav 
wherein the Hon’ble Supreme Court has held that 
the purpose of seeking information was not to find 
out either the nature or gravity of the offence or 
the result of a criminal case ultimately. The 
information was sought with a view to judge the 
character and antecedents of the respondent to 
continue in service or not. Lastly the Hon'ble 
Supreme Court upheld the termination. The 
management has also cited a decision report in 
1996 MPLJ 580, Rajender Kumar Patel Vrs. Union 
of India and others. It is submitted that in this case 
also the Hon'ble High Court has justified the 
termination. 

11 . The learned counsel for the workman has 
submitted that the workman was admittedly 
appointed on compassionate ground on the death 
of his father who was chargeman Grade II with the 
management. It is submitted that the criminal case 
was lodged out of family dispute with the 
neighbours and there was no criminal history of 
the workman. He was hardly 19 years at the time of 
entry into the service of the management. Moreover 
he has already punished by the management by 
imposing the penalty of reduction in pay to the 
minimum of the scale vide order dated 13-12-97 for 
misconduct which led his conviction though the 
Appeal is pending against the conviction and 
conviction order is stayed by the learned Sessions 
Judge, Hoshangabad. The learned counsel for the 
workman has relied the decision of double bench 
of the Hon'ble Supreme Court report in 2011 
LAB. I.C.2862 Commission of Police and ors vrs. 
Sandeep Kumar wherein the Hon'ble Apex Court 
has held at- 

“ Para-12— 

We respectfully agree with the Delhi High Court that 
the cancellation of his candidature was illegal, but we wish 
to give our own opinion in the matter. 

Para-13- 

When the incident happened the respondent must 
have been about 20 years of age. At that age young people 
often commit indiscretions, and such indiscretions can 
often been condoned. After all, youth will be youth. They 


are not expected to behave in as mature a manner-as older 
people. Hence, our approach should be to condone minor 
indiscretions made by young people rather that to brand 
them as criminals for the rest of their lives. 

Para-17- 

In our opinion, we should display the same wisdom 
as displayed by Lord Denning. 

Para-l 8- 

As already observed above, youth of ten commit 
indiscretions, which are often condoned. 

Para-19- 

It is true that in the application form, the respondent 
did not mention that he was involved in a criminal case 
under section 325/341PC. Probably he did not mention this 
out of fear that if he did so he would automatically be 
disqualified. 

Para-20- 

At any event, it was not such a serious offence like 
murder, dacoity or rape, and hence a more lenient view 
should be taken in the matter." 

It appears that the circumstances of the case is 
similar. Moreover the father died and he was getting 
employment on compassionate ground. He is also 
punished by the management for his conviction in criminal 
case. As such 1 find that this decision of the Hon'ble 
Apex Court is applicable in this case. The learned counsel 
for the workman has also filed order dated 21-8-2012 
passed in W.P.No. 8884/12 Rakesh Kumar Patel Vrs. Union 
of India & others wherein the Hon’ble High Court has 
also discussed the case of Commissioner of Police (Supra). 
In view of the decision of the double bench of the Hon'ble 
Apex Court, I find that the penalty imposed on the 
workman vide order dated 22-12- 99 of removal from 
services is excessive and harsh and is not justified and is 
fit to be set aside. This issue is decided in favour of the 
workman and against the management. 

12. Issue No. Ill 

On the basis of the discussion made above, it is clear that 
the action of the management is not justified in removing 
the workman from service vide order dt. 22-12-99 and 
therefore it is set aside . Since the workman was punished 
by imposing the penalty of reduction in pay vide order 
dated 13-12-97. As such further punishment appears to be 
excessive and harsh and the management is directed to 
reinstate the workman without back wages. 

MOHD. SHAKIR HASAN, Presiding Officer 
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New Delhi, the 11th January, 2013 

S.O. 280 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 {14 of 1947), the Central 
Government hereby publishes the award (Ref. No CGIT/ 
LC/R/89/96) of the Central Government Industrial Tribunal- 
c urn-Labour Court, Jablapur as shown in the Annexure. in 
the Industrial Dispute between the Chief General Manager, 
Telecom Factory and their workman, which was received 
by the Central Government on 06-01-2013. 

[No. L-40012/2219954 R (DU)] 

SUMATI SAKLAN1, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

iiVdustrialtribunalx:um-labour COURT, 

JABALPUR 
NO; CGIT/LC/R/89/96 

PRESIDING OFFICER: SHRIMOHD. SHAKIR HASAN 

Shr( Mohd. Yunus, 

Qr No. 65, 

Near Badi Mazjtd, 

Andherdeo, 

Prince Street, 

Jabalpur ... Workman 

Versus 

Chief General Manager, 

Telecom Factory, 

Jabalpur ... Management 

AWARD 

Passed on this 11th day of December, 2012 

L’ The Government of India, Ministry of Labour 
vide its Notification No. L-40012/22/95-1 R(DU) dated 
27-3-1996 has referred the following dispute for 
adjudication by this tribunal:^ 

‘‘Whether the action of the management of Telecom 
Factory, Jabalpur in terminating the services of 
Shri Mohd, Yunus working in yard shop is legal 


and justified? If not, what relief the concerned 

workman is entitled for?'' 

2. The case of the workman in short is that the 
workman Shri Mohammad Yunus was working as 
Mazdoor with the management. He was charge sheeted 
for misconduct. The Disciplinary Authority initiated a 
proceeding against him. The Enquiry Officer was 
appointed. After enquiry, the Enquiry Officer submitted 
his enquiry report The Disciplinary Authority has not 
applied his mind before passing the order of dismissal 
from services. It is stated that the finding of the Enquiry 
Officer is perverse. He was also biased against the 
workman. The workman died during the pendency of the 
reference proceeding on 29-7-201 I and his legal heirs 
are substituted in his place. It is submitted that the order 
of punishment be set aside and the management be 
directed to pay all retrospective monetary benefits to 
the legal heirs. 

3. The management appeared and filed Written 
Statement. The case of the management, interalia, is that 
the workman was working as a Mazdoor in the yard 
shop. On 7-6-90 while he was leaving the factory at 
about 2.40 PM through Gale No. 2, he was stopped by 
the Security Staff Shri Sitaram. He became annoyed and 
abused him. On being checked, he assaulted the said 
security guard. He was served with a memo dated 
29-6-90 of the alleged misconduct. The w orkman denied 
the charges. The Disciplinary Authority initiated a 
proceeding and appointed an Enquiry Officer The 
workman was given opportunity to defend himself. Lastly 
the Enquiry' Officer submitted his report dated 31-5-1994. 
The Disciplinary Authority after considering the evidence 
brought on the record came to the conclusion that the 
charges stood proved against the workman and imposed 
the penalty of removal from services vide order dated 
27-9-94. It is submitted that the reference be answered 
in favour of the management. 

4. On the basis of the pleadings of ihe parties/ 
the following issues are framed for adjudication— 

I Whether the departmental enquiry conducted 
by the management against the workman is 
legal and proper? 

II. Whether the management is entitled to. prove 
the misconduct of the workman? If so, whether 
the management is able to prove the 
misconduct against the workman? 

ill. Whether the punishment imposed on the 
workman by the management is proper and 
justified? 

IV To what relief the workman is entitled? 

5. Issue No. I 

This issue is taken up as a preliminary issue. After 
hearing both the parties and after considering the record 





[rtFlIl—7^3(ii)] 


VTTOT TT5TO : 9H<4<1 2,201 1/^ 13, 1934 


903 


and evidence adduced in the case, it is held that the 
departmental enquiry conducted by the management 
against the workman is not legal and proper vide order 
dated 30-3-2012. The management has not challenged 
the said order in any Court of law and the said order 
has reached to its finality. Thus this issue is already 
earlier decided. 

6. Issue No. II 

The opportunity is given to the management to 
prove misconduct before the Tribunal vide order dated 
30-3-2012. Now the important question is as to whether 
the management is able to prove misconduct against the 
workman before the Tribunal? According to the workman, 
he had not committed any misconduct and denied all 
charges whereas the management contended that on 
7-6-90 at about 2.40 PM, the workman abused the 
Security Guard Shri Sitaram and on checking the workman 
assaulted him, as such he was charge-sheeted. 

7. The burden is on the management to prove 
misconduct against the workman. It appears that the 
opportunity is given to the management to adduce oral 
and documentary evidence but the management has 
failed to adduce any evidence before the Tribunal. 
Lastly the evidence of the management is closed on 
16-10-2012. There is no evidence on the point of 
misconduct against the workman. This shows that the 
management has failed to prove misconduct against the 
workman before the Tribunal. 

8. Another point is raised by the learned counsel 
for the management that admittedly the workman Shri 
Mohd. Yunus died on 29-7-2011 during the pendency 
of the reference case. The departmental enquiry is held 
not proper and legal vide order dated 30-3-2012. The 
said order has already reached to its finality. This is 
clear that the charge of misconduct is not said to have 
been proved during the life time ot the workman and 
after his death the management is not entitled to prove 
misconduct in the proceeding. Bahri’s Hand Book 2001 
for Central Government Employees, 5th Edition Page 336 
shows that it is provided that where a Government 
employee dies during the pendency of the enquiry i.e. 
without charges being proved against him , imposition 
of any of the penalties prescribed under CCS (CCA)Rules 
1965 would not be justifiable. Therefore the disciplinary 
proceeding should be closed immediately on the death 
of the alleged Government employee vide Deptt. of 
Personnel and Training. O.M. No. 11012/7/99-Estt. (A) 
dated 20-10-1999. Thus it is clear that since the workman 
died during the pendency of the proceeding and the 
misconduct is not yet proved which appears to be 
personal liability, as such the management is now not 
entitled to prove misconduct on the death of the workman. 
Thus this issue is decided in favour of the workman 
and against the management. 


9. Issue No. Ill 

On the basis of the discussion made above, it is 
clear that the management has failed to prove misconduct 
against the workman. Moreover on the death of the 
workman on 29-7-2011 during the pendency of the 
proceeding, the management is also now not entitled to 
prove misconduct in view of the circular of the Deptt. of 
Personnel and Training O.M. No. 11012/7/99-Estt 7 
(A) dated 20-10-1999 and the disciplinary proceeding 
shall be closed. This shows that since the charges are 
not prove, the punishment of removal from service of 
the workman-vide order dated 27-9-94 is not legal and 
justified and is hereby set aside. This issue is decided 
in favour of the workman and against the management. 

10. Issue No. IV 

It is evident from the discussion made above that 
the management is not justified in removing the workman 
from service. The workman is now dead and therefore 
the management is directed to pay his full wages till the 
date of retirement of the workman or till his death, 
whichever is earlier, to his legal heirs. Thereafter the 
management is further directed to pay all retirement 
benefits in accordance with law in the manner, as if the 
workman was not removed from service within two 
months from the date of award. Accordingly the reference 
is answered. 

11 . In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
11 Wit, 2013 

W.33T. 281 .—agrafe ftrttTC StfalWL 1947 (1947 
14) rtRI 17 # 3 

afrteprcr, "JrthjT ^ ^ 

•5^ cjnfoqff ^ sppN ft' aiWlPi*> ft 
tfeflq tft«hK aiWlP[4> ^ nftie. 

(ft^ftftlgqT 18/2002) ^ y+lfVld jfl «0=6R 

^ 06-01-2013 ^1 -gra-gan *u i 

[ft. t^-42012/78/1998-3Tl| 31R 

New Delhi, the 11th January, 2013 

S.O. 281 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award 
(Ref. No. 18/2002) of industrial Tribunal, Kota as 
shown in the Annexure, in the Industrial Dispute 
betweenThe Director, Census Operations, 
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Jaipurand their workman, which was received by the 


Centra I Government on 06-01 -2013. 

[No. L-4201278/1998-1R (DU)] 
SUMAT1 SAKLAN1, Section Officer 

ft)tit (ft* -4i5iry<Mui/ft-ft4/ftt5T, 

ftfelftft 33f547jtt: 5ft 54571 *4*5 M'llOdl, 3TTT.trg.^f.TJTt. 
f4ft?l!5477 1 5 5733141 33).74]./ft-ft5/ - i 8/2002 
1f5T43f5lf55 : 10/5/2002 

W1 : 4735 WUhK, 9T3 'Rllei9, 5^ tftft) ft 3?ft?I 
T37T4> 753-42012/7X/98-33I^35T/ft^/ft5lft ]() 4-2002 

f4ft?T/f44Tf 433? I0(I)(5) ftNjtffts fftng 

3ftVf^rn, 1947 

■STTfftf 4k-fblel 3J4 TTRMdK 5R=f)5M, cW5 15473 h\ 
S*MI fciitr ft TiTRH, ft)J7T, 4)1 <ii 1 

-5l5f *Ih* 

irg' 

st7 T-hh aftfq^n, 6-5) 53351151 ftnft, 03557 , 

—375lft 

3Trf(SJW 

wit 5fft4i ft) ft)? 3) yfftfftfft ; ft xrTT.yc^, ftt-piti 

ararftt fftftnFF ftr ftft ft ftftfftt? : ft 7 ^ 
aiMftfti fgftft: 21 / 11/2012 

STfftfftafa 

•4TO1 3774113, 5*3 544535 '45 [ft^ft ft y[ftl54: 333471 
ff. it) 4 2002 ft gJ71 fTR tft[wf54Tf .3^4*. 15574 
'ftftfftR, 1947 ( f3FR cj*4<J-d ‘ ‘ atfVfw? ’' ft 7?w)fftiT 14751 
■51551) 50 wt io( 1 )( 5 ) eft 34555 ft 

ftftWllft tjujfft fftq? 45t $:- 

"Whether the action of the Census Department 
through Director of Census Operation Rajasthan, 
Jaipur in discountinuing the services of Sh. Arsine! 
Paliwal S/o Sh. Ramawater paliwal, Kota vv.e.f. 
30-6-92 is legal and justified? II not, to what relic! the 
workman is entitled and from what date?" 

2 . 0 ■■h 17 , -Rpnfftccr] t) yi '<1 H RJ (fftscg 
79<lAl:4*147171 471 Hlf'rtfl/7£441 "5131 471 fsrfV^cT -37455 4135151 
551 I 

3. 537 sTfftfftftl 7 ) g 77 5 <*>Ht 4 D 15 3(5vtn 

ft. fttj751./ftft4/-18/2002 571 1435175 fft4I 5IT 7fl f 1 


SiCilRh 53ft 54717 ft 4R-1 ft? 55735 'ft f37 -5!4lfij+35 ft 
elfHh f 75 "34 TO ft ft VRlftf ft 73t 55735 ft it, 5ft 
I 55155 557351 57 5*4 'ft ?31 55735 57 5*4) ft tftelft-TJelft 
t. 51*5 ft) 515: 73515 335 ft 33jft f trft 5^3? ft) 5*335?)' ft 
33ft) 55735ft 571 <3*1 [5,d 573ft ft* ft) 5ft f. 335: 33ftt 5573ft) 
571 eleitfft 375*7;. jpaa; -ft (5375315 fftgj 5TT 3 f 7 ft 37 ^ 
555ftl 57 5*4, 5>t.r5rm' ft 35*4 T.rft ft) 5ft gftft 33lff ft) 

in* 37'TT ft 15455 ypj; yRTH ft ft trsf 53 ft 37)J?79 f 3 T 
5573 1 5 ft 335T75I 33^3 575 12 55735 t, ^557T ft) 3335 ft 
fft33H35t f575T 51 357 ft | 

4. f3T 55735 ft 5lftf ft 335ft 33155ft 5T *5HM3 55I5I ft 
ftft 1533ft 3T5ftt fftrftftri fftm ; 5-7 91 5ft fZlft 5it Drift 
30-6-92 55T5T ft I 57ft! ft ft‘5, ft (ft5145 5 3Rlfftl, ftft) ft) 
335I*’ft 5131 Hlf<34. ?75 ft 15751 5T-5 55151 ft I (ft ft 5 5^5 ft 5ff 
5f 4rH<a 5551 ft) j^tfpftlTi ftpn fftr ^ft) Tj^^’ ft 
TtM 5 3T(iir5 ft) 55 ft 37pf) ft 533ft' 5f33 ft ftftn 
5(357131' ft fftjTR ftttriftfrRTi ft 5s 3555755 tftftl fft ^57 
33ft 557351 ft 3JKF3 ftrf75PC 5 53355531' ft57 ftftt ft) ft, 335: 
fft733i ft 3^57 5573*5 573 53-dHft 3n>Sft f53Tft' 1ft 5ftftft^l gift 

3lft 535TT515?(fJl5 Fft ft, 53355 ?33 5573*5 ft fftfftyftft 
ft Iftt* 33I5T3'J5 ftI5! '4T4 i 335: §"33 33fft57*35 57t ftftftft 
3335 F5 5573*5 ft 5'355*3 571 33'ft 557351 ft 33Flt 
331*5 55 3lftfft5 573.5 fT* fttfftl51 331*5 ft 331/5157 ft "33351 
15555 5 57? tft-fy 5C 577 3fl»317 5151 Tin Tfl ft I 

5. Rift 5 3355 5?5ft 3ftftT-4: ft 5Pftt tftftl fft 5ft 

•3351 s ‘1! fa'TPT gPl fftip<7 ; 5-7-9: ft +*9<rflft3 ft 55 "53 ftftl 
ft fftTlfftrl tftftl ftftl " Nftftl 331571 ftf4357 >31, fftfftcl ft 
571? 33K71 5ft tftftl 551 I 515 ft 33flft57 r4ft7157, 44* I »HI , 
57331 57Tfttc5ft 335P5 fl 551 TJft ^33571 57P4 fftftTIftT, 53551457 _ 
3143*45 Tilftip ?I31 tftftl 7331 3f? ft ftf ftipf HT35 31347 1 3 ft 
T[f 55455 gift ftfrt75fft37 ft ftfft ftTTftlftl "3451 ft fftftft 
tft51 353 53 3?fF5ft7 1557157 ft Tftft 3333 53 15*7147 " S R 1 1 1 * Ml 
571 4735 4735 ft I fft 4715 ft fftft »;ft57Tft' ft) fftjfftl 5ft' 4>t 
‘■pft'fTfft H6It 53547. Ttfftft-THp Sftftl ftfirftT, fftftftf) gift 
fit) 4i) ftITcfr ft fftRft 51ft* yfftfti fti 47Tftl5llft3 ft 5ft 4ft 
3ft)^7fft 'it 155157 21-12 9.3 547 75133? 5ft ftftt ft I ftlftf 9lfR47 
^ 3355) fftgtftft fftfift 33 30 6 92 347 <551513 240 f*5 ft 
331547 3355 547 4715 fftftT ft TTft' "7T»ft ft 5ft ft) ftfl^fd ft) 
ftfT54ft547, 73 H*|ijhi, 5^ fftftftft gift ft). 11 93 54? 4g] ft) 
’T5t ft 537g f3Tft 515^ft ft 51ft 471 1 -7 92 ft 45ft 53 33lft 
ft 55147? fft51 trft I - 7 - 92 471,415 5fft 47lft 53 557 ft 531 ft) 
?)5T5i 33*3151 473 ft) 453 I f3I 33*3^5 ft' 5ft 47tf fftfef 33lft7I 
5ft 1ft53 *T41, ftrfft47 45 ft 33513T57 r 5 473 45) t 5lft 47) 3351 
33*3lfftl 77251 47) 537)57 ft ifcTl t 45 7ftj[ ft Tjgft TJiqf 

47) qfwtll 3jftt 471 45? 5471734 ft 5ff 14751 451, 33*5 ft 
33lft 5fft Tflft ftegfa ft) 5P551 ft 5ft' 471 55) 551 5ftft ft 




twin—a®S3(ii)] 
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3H3I7R RTHTSf 7# HT5TST #f Hlf 7# H#f, RI#R7Hf 7# 
BTsSJ Hi 7TH 7H# ^ fall; SB# ^#7H HH # TH# fR3I^ H#f I 
R*# 7# #R# fTHTR 30-6-92 7# W RTHI 7 #77 BHlP<1 
# HI# RB 25-HR3#Q[7 7# HTSTH1 Hlf 7HHT f7f#B«TS Hlf 
I R*# gRI IB BBFB # nil'll A ■4^1 RTRSTH, RHy 4# # 
HR R^lPScM WH 4295/92 7BJS Hit H#f Rf f#HTR 9-5-97 
7# f#f#TS 7# H#f irg R*# rI «H#dl 3#MRI# t# TIT 
Rl#7 l l t RT# 7H f##R f#7T H7T I 3Tf#RI# *# TIT 

tts! 3trt><?i i fan: r*# # ]jh: ijr ftsrrfRRi hi-hIs 
37T 'TIS l eR 3 2479/99 HBJS 7# fRR#' TU7>K 7# 3fl«ltf*FF 
fTTTT #RT HR# HR 3TT#R f#TT TTT T*7 SR 31J#R «# 3^«<ui 
#' HRS BTRIT, 7H HTIcTT, M f#cr# SRI TI fTTTT IB 
^TTTlfTRTR 7# #7>T fRTT HR I 3RI: 71*# # 317# 7#H 
TSS#^S i# HRRH # STB# *uidl4< , #HR 77 3 317!*# jJRT 
f7HTR 30-6-92 # #lfisl7i HR # #7T# BBSS 7RHT 3T#T 
Wlhr RTH ^ BT*T ^ cimkik #7T #’ "HI# Rl# 7 Pi(P# ♦into 
#SH 7 mRciiH)" 7 #41 7# Rk-tkcii 7) 'HI*! <tal # RITBT Pt><! 
-JlH #1 3HJSl7 7# HIM 7# T? 1 

6. 31R*# SRI IBRT R717 #R fell HR fRB# Tf&TS 
fRTT H7T fR R^SfT BTRR STB R#R 10 7##' 4-BIUHI RT 
RT# 7R7B17 RTSli I 7# 1991 4 Hf ’’J# #91 #" 7IRT*IIH HTf%rT 
JH'JUIR 77T R7# RT7RT1 HR I RHHRHT R 7# fTT srfsfRST 
7S# ^ R-<|4 B/RK SR M«R 7RR ^ HS RHMmFh 

^ fRH 3Hcf®I RTR# RI# f # HS RHRTR Rl# 1 JH Hi# 
^ Biq Rt HRTR ?1 RT# t I HRS ^ HRHRlHR, RHWT1, 
fScH# SRI Hi 37H# 3IT#?T fSHIR 6-11-90 ^ SRI 
1S64 HS 1-3-91 ^ 29-2-92 SR Rl 3I4fH ^ fm. Wl-fiPd 
fR# H# HR HSl 4# RH H SR fRRR 4-3-92 H> SRI 92 
SR Rift W4 S# 3TRS Rf Msl I 3IS: R*ff R1 H? 

RRS 3RRH ■§ ?BRl P-I^Pw 4lRaR HR HI Rl *|4), 3Tpfg 
HS #1 ^RRS ^ 33^HR HT8JRRR ^ 3HHR R 3TJRH 
R RHf Rl iHgfHS RRRTR ^ HS R 7# R# *ft 1 71*# RI 
7?TH 3?^RH ?BRl Ph^Rw fsf*I ^ 29-2-92 SR R ^Rl 

JlfRR 3 3-92 R 30-6-92 SR S^ST^ftS^HIHHI HI 171*# 
RT SR RHS Hi HRS ^tR3R^7SRl3Rl^fS 21-12-93 
SR ST RI# Rl SHI *# 1 ^?Hl «N1 h RRHlSS RlsfeH fRB# 
RHT 4>isid4 Hi Wfi-Hfdd t. 30-6-92 Rt ?1 RR RT I## HH 
R HR 3HJRH Rl ?THf c# 3TJHR HS HHlPki ^ HTH Fl 71*# R^ 
^HT Tl ^HR RT fSHT HR HI I 7T*ff Rl STJRR H Hf^lS 
TTHfRS #SSH. 900 TfSHlS R SI^rI^IS fRR HR HI# 3R# 
Wl' # RR# # Sl^R^J R ?TS1W fRR, 33S: HlfeR 

HH B fHjfRS fR# RT# Rl S*H RTSS R HIHR t I ?BR 
3TRTR HR7RtHR,RHSRR,H|fRTflSITl^R^fRlfHS7Sf 
Rf JRl^Pd 31-12-93 SR RT# R# R# *# RRfR HRSlfl ^ 
HS Si 30-6-92 SR ^1 3SRR1 # I "ffR 71*ff SigR^l ^ RJtR 
R 3 T^r1r}S HI, 31S: 4R«SI TJRl Rl 7RRH fRR RISI 


HI SH# # 7H^ aifS’jfS f#R RISI RS^ 3HR7RR S?T HI Hs' 
## Hi RSHRSI Rl Rl# aaVf Rl #R) # S#f 3UST #B! 
J "HRSlRRT.#lSH RSIH fs#BR, RSHRST Rl# PH^IIHS, 
HR. Rqy-TRTR B. 3#.^n./#l-<)S/2l/99” ^ BIH^ #1 fS# 
H# fH#H # #1 BTR f I ^B^ 3TSSSI 317# RSIS #’ 3171*# # 
7I*ff #1 R#H ^S#R #* Rf^IS S*#l Rl 3?^lRR RT# ^ 31HT 

# 7I*ff ^ Win T#3#R Rl HnfTR fR# Rl# Rl jn*in Rl ^ I 

7. ?R#17HRS BI8H 71*# # 71*# ?#HR 3TTf#R HISllsiR 
Rl B7*I -77 #71 fRHI HR, 3171*# SITI SB# fRR Rf H#f 7# 
BIRI 3171*# # HRF TTR.b1.7Th 1 Rl 717R-77 #71 ^37, 7!*ff 
SR SB# fRR Rf H#f I 3I#T3f7 BRS #’ SHH78J Rf 3#T # 

777f fRS# fR HFITRfSR, RSHHSI, fkctl) #> 311#71 
fSSTR 30-11-93 Rf TfS, ##R1 Rf TfS, SH77R ^ H^H 
PH*M | P<S Tfi#SI-777, TRTTRfHR RPtfSPI # RT# SR Rf 
9)1#9Pd 7# ?B^ R3BRI #‘ f##7TR, fS#7IIR7, RSHRSI 
BRTRS, RH^T SIS BBTS ##H RSSRR/BTTRfH RFlfcT#! 
S# 30-6-92 # BBSS RT# #> 77 H HRS BTRIT #> BFI7#f7R 
RSHRSI SR RSHRST RT# #1 7T#R TPH ^ fs#71TRH 
T#fRS 7#' 7# WT? 37fs ^ 77 t, Rf TSfflS RT7T7T 771 I 
FTWfR SHf 7RTH #‘ # 77 7Sf$T3 H?f‘ TB^ #[fR B#f ^ 
f#H 7R BTHT# 3n*nr , »JS 3tS: B#f TRBSf ^ f#fS7R7 R 
f#7 #1 OTVR BIST HR t I 

8 . SH77^ 7# BT87 TTHlfR ^ 77RS R?B 3#HTH ^#f 
H#f 1 7SH ^ #lTR 7T*# Rf 3#T # SH^ f#STS 7 fsf#f# # 
SSffST #f fR R*# R) fHjfRT TT# #R TTHlfR , #Nf Sf ‘flPtelR 
#f I 7T*ff # 240 fSS # 5RR TUB fRR, ?B S*7 7# #Nf 7«1 
TRUkTHS t I RSHRST 3rf*TfH7B 7# RTT 4,11 7# 18 7# 
SRf# S^S fRR I RH 4 #' RHHRST TiT# ^ fcSR fRSS# 
fS^TS fRR RT7R 7 fRB 7RR # 7##$TR fRR RT#R, 
^TTTS 37RH f I RTT L1 #* RSHHHT 7S# 7# TJ7HI 7# SSI# 
R TIT# R S^#’ 7^-Tf#S RST# R 3T7 7#f #BT #f 
sgfss ^vc7 RTSI t ST 3TB# fHRT 7R Ri^ sf B75ST t, |BR 
7T7RH t SR HR 18 # fSTB 7ST# 7# TitTS#! RT SS#T71 I 
37# IT# 3##fH7H #' RRHlfT T# 77 7S 3T#T3 ^3TT t I 
77^ SIB T#7RS ^ 3T^#7 53,73 7# 299 7# #1 S^S fRR 
HR t l Rf 3TJRH f#RTf7S fRR SHI 7STR STTR t SB#’ 
Si R*# # ^TcT FTSTMT if fR#, RT# BBl IRTS ST 31R*# 
SR if B# H#11 Trsf Rf^ Bf 315 RB #lsf BATHS' RT HR 
HTH ITSTTH RT# 7T #1 t£# llR t I IB HTHT# # 3T^«FH #' 
SIT HR 3#T R*# # 7#S1 #* ITR«TT fR# c# BTTS BTRIT ^ 
H'SSfS 7# 3#T B #1.HB. fTTT#f7R, fs#T1R # ITSTTR fR# 
STfR Hf.TTB. PhH I PtS I 7#ST B SHITRS Slf T#RT HRJT H #. 
3TS: #BT 3TJRB f#fHBn7S Slf Till R BRST t H# IB BIB# 

# 3BJRH 7# RSRS STB] #f Slf if# t I R*# 7# Sf #RTR 
RfRi R, 3TS: R?T 7T #1 3TR*ff # ITSI7R RTR#, TIT SB# 

SBIW 7# fl# I R#f 7TT H7 30~! 1 -93 S7I S7IT7T if# ^ 


289 GI/2013—25 
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43^4 31 mu3 3m3 30-6-92 3 Ft umm UR 3 uut UU 

mmmuf 3 240 f3 3 umm ml 3m3 st i 3 m3 urn m? mi 
ulffcu awm 3feu mmfu mi 3 cR m Tjrnimmr 3fR 3 3m3 
umm 3 m3f mf^ 3f, 3UT: FU uu*u u*3f 3 <jl%d'M 
Haft F |7 Ul3f mi mkl *4)4>K fmm m3 m FU FRU^! 3 
TUl3 3k 3 Pi*"ifoifl2(oi mmf3fu f 3 <l J i4 :- 

11 ( 1) «hih UUd 3U-2008 (5) S^o'^.IR'I.ut./ 

Um./’jm 340~FU -UlUpMu 3 3RIFFH faUTU 3 Ry«W 
<64 uk 1 3 4^14 mu 25-^9> ml viol'll R>4 m3 3 

m^k fiHM fm3 m3 u? qm<4 ml mkitlum mimfumuu 
3 33 m3 ^kj fm&rfsk uu i 

(2) auju muf mmu mfamrcft mfumm, ut.U3.3t. iguF i 
4IHlMd/sR9|U||-2f)10(2)mi3:tfa.S<aT'i 1 586 (uu.3l.) -fu 
mu3 3 mu 25-um ml m?im uf! fmk m3 ut 
m3m3 3m ml fuuuun 3 mu FmsR #1, 3m 
viRiviRa fmm um i 

(3) Fifm<u f3? mmu umim mm u«fiu<i fuuu -2010 
3 M 31 R 401 (uu.31.) 3 mu3 3 uf ukrurf 3 fmm 
um fm mm fuutmu siu “mm 3 mk vm m3” 
fuuu mr mmr fus 3 mm 131 Pir 240 f3 
ml rnmfu um mpf m3 ml ^ m3 autfmu ufI i? 1 

( 4 } mfurm ctl-sOu fmaruru 3uuu uu’ 3 ^ ^ttr arfum 
mUR fUF u 3TU-(2003)10 UU.3t.3t.2X4-FR mu3 
3 yRviRoi fmm urn fm aim 3fmsicum fkjfuu ^ t 
oil 33 m3mu ml 3fmsi wra 313 ml fufu um ml 
3m uunu UFf ml m3t mifFu; mfug fuufcu umt um 
uu3 3m3 t# m3f mfFu, *3', mu: mi uru3 3 
urufum ml fuufuu frgfmr an3<H mr3 ml ai^nR 
3u3l 1 

(5) uaremu uau w? PlfilN 3RTR ^ 3EU-200H 

^ci.3l.(Tra.) ^.31. yes 730 -mi mu3 3 3vimi3R 
m3mu ml 31 mu 25-3m arfuRuu m mumu mi 
unu uru mr3 mi mfurnirl mm um i ’ ’ 

9 . fmklu aunuf ml mk 3 u? 31 m3 fm 
u3R*iu ul m*ff 3 mmfl 3m 3 RvjRw um uuifm 33i' 31 

mgi«ff sri ulfem mu 3 rnuul t uf u3m sram I, mfug 

mMf ml f-iyPw foiftacr 3 ujmu m anmt ut ^ 31 uf 
%feu aujmu uuu m3f 3 siu FRU^iftu t um 33 
mr m«ff 3 mu3 F^maR fRi 31 u3mn Rrm t 1 mu: aim 
tu 315 ^ 3 u} mrnr ufs ml| mmi mun t 31 uf 
ml^ mFm ufT wut t 1 muf 3 mjmu 3 u*ul' ml fI feu 
Rult 1 m«ff 3 uf Rms 31 m3mr 10-11 q3ml333Fuim 
i? 1 . ^<6 airnm ^mrum mi muf 31 apRmrpn mpf ul 
mm urmR siu ufu 10 m3 3irm mum mm f tri' mu3' 


uFTuaffum. wpipn, uf Ro# mu uc3m tfu 3 mimum 
mu3 3f Rivj 3umftum mu 3 f3u vul ml f3u3 uuu fRu 
3uu7umm f!3I i, ^ufI uuRfR -m3 3311 uu'mu um=Ff3 3 
ai^uun 3 3 TRu t<r Ur "muuum fuumm sri Uf3m f33 3 
kui mgmu m auun ur 3f3<im31 t 3 m3 ^ 1 muf ml 31 
3lum m 3umr ur rmi um m 1 all.fu.sifufuuu ml mu 

2 ( 00 ) (313) 3 arm fm3l m3mn ml 3 mufufumuu 

3 mum 3fmm fufu uuru 33 ur 3m muru mr 3 uul 13 
uf 3s3l ml urum 3 u3 ’otui 1 mu: w iRuri 3 3 uf 
^ um t fm fu mum 3 uruf ml 3?3 u3' ml mil mfugFuml 
3m3' 3f3m uuru 33 3 m«i 3 w: uura 3 uul 31 1 
31 m delicti arui3 3 33 3 um ^31 <n u? 313 uut fm 
aRumui f33mm sri 3t uu fu. . 10-11 -93 ml mnl fmm urn 
m uf 3uh m3' m3mru' 3 unmu 3 m 3 uf 3 3 3 
fmrfuu mu 3 fu^mi 3mr wfuui 3 muf 3 urt in* 3 , 
armm aumfuum p 3 u 3fmu 3 otur ut t3I u 3 
3fummf3m' ml 3 3m3 30 - 6-92 3 urmu m3 r® 3 
mi tuu wturi fuuTim mi mr fmifm 4-3-92 mi t f3u3 
uum mr fu*u um m fm (s|3u uruuluu mrufmu , 92 um 
3 miu mrurku' tt?* f 3 mguuu 3 fuumm, mumum uaRrnu 
SRi 31 umturu tru 3 33u utuuIuu mrufcTuI' 3 30 - 6-92 
ml -hhi’ci fm3 mu mr mrum f3n um 1 mu: mu m3 mi ui 
3mHm33uTFn<3m3ml?u3ffu 33fuu33?3 
3k 3uu tm rnmi 1 Fum mrnrm anrumui fumu fm3 f3tu 
ml 33 3 3 u3 mrm f muffm u3 ur mlf 33Pim urn 
mimuifum ufufufum 3mf?iu u3 fI 3 t, uf upu mi i^m 
u33lfum m3su t 1 ur3f umm? ft 3I' 3 ■^umfumuu 3 
uuitf u3 aum t, <mu: m3 mi mlu Mftm fmm 
an3 1 ^3 3 3 fu ^murkimim ^rj f 3I 3imR 3 ^ umuu 
laiR^ fmk mi ^ f 1 mmi s3k3 3 mfum fmu 

3 mm3 ml afk 3 fmk uu t: 

“(l) I996 3 u.3uf.3t. 915 (UR.3.)-gmiRf3F w? 

Fftmw tpu- fu utu 3 3 m3 tru urmR 3 fm3t 
313Pi =6 fmmu 3 mtilrfum fums uft m3 ^ tmr 
m3 3 F-mi j mr fsm 3 muuki mamm rnimmu sri 
urmK m f-uk 1 ! 3 ffu3u m3 3 imur ur fmn um 1 

(2) umum, mumui fumk uu uf3?i3 uuiu uumimmu 
mrmrmTF u^ 3im-2ooo 3u.m|.3. 649 (3u=n u. 
mi.) fu mum 3 uf ufumfmi fmm um fm m3 
ufkui m uukflmuu u3 ftu 3 mruu 3m4 uum 3 
uut 3 uuf 3m umfui 3 3im u3 mm mi umui 1 

( 3 ) ^uiHdid 331 umu m3u um' arm -2003 
(l) um. Tv3 171 fu mrafunfu 3 ufuuifsu fmm um 
fm m3 mumu 3fmm ui fuftuu mmfu 3 fmu. fugmi 

i|3U, uuu uf 3fkm u3mu 3 uu 3fmm mmfu umm 






[*nn 11—^53003 

iti ^ hthu 3hi it ni+R ttht i ftgni 

faiHiiHR 3ifVj4)Hl nit it tthtii i 

( 4 ) 37 fnra hj*tr inif hhih farai *7firar liH.w 3«fW u i, 

HT7IH11t-2001 (3)TTH. 1465-17? Hind i it HIT 

HWlit HH it HI Hi iPrai H> 37THI7 *77 PiaRw ^ i 
(it fan 77*7tf*1 ^ SHTRt ^ 171*7 W1 H?fa HI 1«tRK 
Hlf *7IHI HHT I 

(5) 37ffaiT77t 37ffaraii, hhh ifa h* 7 faqpT, nnHte w 

Tfal Hj*7R H3Z-2000 fa*.37l£7ft 818 (^HTHH. 
ri.)- it? *7i*fa i nfimfti fani hht ft> hu fail 
fifai atraft ^ ffa( it it ^ 

«mm iti *tt 377 fan wnifai nit ici nit hihi hi 

(6) Tja.Tj?T. Phhihh>< wt idl+Tn fiffane 4iH7, 

+nli4>h2003 ( 97) i{HT.7(ra.37IT. 608-17? HIM*} ^ 
uRnifld falHT HHI fa HIT fartt HtHHI ^ 77HP1 iti 
^ 777*7 ft «6*faK H>t faffi it Hilt $ HI 

^fat Hit nftfi 4 nit aural i i 

(7) pill-M tHUHTH HHT*? it Heft ^.3717. eHlill-2000 ^H. 
37i£7it. 3745 (HrafeH? H.*Hl )-1T7 Hlfa iHi yfaniRfl 
fannHifaniii •iH'Wnft r-igfaT ®i#i R^hi 

afTHftl^faH^iit 240 ffa i «HRTHiT*I H>i *77 it 

i 77 H?t fan sinti tt*7t*i iti ht fan i Y*** fanr ^ 
nit*7ffarHi 3 nit sm i” 

10. i*ii aw« sri it nit <wilcfl ihj s^ci fai ni 
^Trafafaff 4 HfirviPn pH-sidt *tt *thh fanr i 

It. hit iHiHiif nit afa i 77731 “wP*:*l Rhh”^ 
f%nfq 71 Ararat i, 177 fafa i tit *7IH «<*♦>!< ^t P^R 

TO »ra *n*fa i 3Ji«ff ^>t ftRi «<*>!<■. ‘ 5 <*t *ff, ^n 
PmfHd ^ »Rtft PnPra xfin<ii ^ «i-su«6l P»y4d ^3H 
7 ^ 345 ^ r? ^ 1 3T5f^ ft?tR ^ ftn? aegtffcra t^ra 

Tpn ? in*S ^t siR ^ «i<?fltn st R#ft>3ii*fi^t 

^n 3 4lt)ai4i ^r ^ Piy-w frra inn tj^' *llf<a* 79 ^ 

^zri tru i aroraf 3 tVt ^ ■’iwt irraf 

sri RTd<i ^ ^ "3 R^<w ^ ^ ^ftsi-Trra ^t 3^7 
^nraftRR^i t^ira t%*n w 1 w ^1 

atddUn R7 n w ^irai t % w* ^t 

4im i ^ 7 / ^77/3i|T7(Vl7 >»Pt'»>/^Pl'ti 3tR »lV(t «Th7 ^ 

^ Ru|RH "^t ttlf^l ^ 29-2-92 tl7 ^ 3««h 

7S ^f arfl7 tff®RI - ^ ^ 30-6-92 TRi TST ^Fll l 

3 ^: ^ ^ ^R fTTft ftRfcR # 3 t^Tfetr WT ^ 

s w i ^’j irati^TRi^'RPi R^^ftit^^Ti < 7 «n^<»iiti 
Yt,^W7 ^ ^IHsRF Tireq wUu ^t ^1 ti'h'St T^ - hi 
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Ft 3R H? Wit ^ STtH^I 71 ta u S T i H*I TITcII t' I 7*RI 

wrf 3 sprat ftrcF ^ t 417K twn ^ " 5 ^ ht tqi hhi 

cT« 1I 137 St^d'^I WHM St^ R7 ^TRI 3i^^- l ra *R3T7 HRI 
30-6-92 H7 St 7IH fTHT t!*lT f^TcT% ITT HRR f77 3d^ 
tSHt’ 71 %H fHcT f^l t I aH^S^HStfHST.fHHT^St 
STtlRR 77 11717TRF«I 4 T 77fM777 71 ^TPIl # 7SHI 

TRftfi ^ f7 '^FT H7 *i|P«W *i*i u ni t^HFI 7l4 77^ Tl 
7FI ^ HTI^ ^7 77 7 St 77 37I«lf 7 7*7 f77 

t^l^F fTtr Hi it S778J7 77 7FI i ^7 7*3 "371771 
yiRd f it 771 ^77^ "^Tlt art«JI 7t 7 TITtTt i? ^77 7R7*1 
if TtI7 H7l<lr47 it it7 I Ttf it ^itTl fTTl Hi 37^7*1 H7 
trr it sraiw t^ii, nfF "3i 3737*7 7t it if i 

sra: 37 H 177 3737*7 ^ 77*7*7 i HF 3TfH7*ra 777 t7 
177^ 73RHt 71H7S H7 17711377 777 Hi 177i 3(737*7 
Hit HIT, 177 HTT7 7t 7^t7K <7i Ht*H Hit Tltft 
^ -qel TffS 177 H7T7 7t HpM’ felt Pci Ha cl 3737*7 ^ 7P7*7 

i fh)+r 77 rat rariit it f77 3737*7 7t Hti7 Tii 7 ihtth 
^ ignSH i itfy+ sratra 377 ^ Pci Pa Cl 3737*7 77 Tti 

aai Hit T^HT, 1Hf7 HRcitH 77IIP7 37fifHHH 7t *7171 92 i 
hii! Tti frafeti H 7 tniHr l H*-Mir< ra Ithi tit i it 177 iTtni^r 
HTra^H (37Ht73) 7 77*7H i Tti 4fe7 77P?7 7Ht777 
f7*t 71 fHi*7 i I 371: Hl*ff 7t 37t7 i 177 3737*7 ^ 
^FIH i Hit itf737 Hcftra it Hit ^1 fTTft it 7H i 7lt7I7 
f7i nni iiH nit Tint i i 

12. HTif 7t 3717 "i HI H#ra f7177^ 3737*7 7t M*7 
lHHf7 31-12-93 cf7Ht^HliitHil1lfiHIHHI177 
FP7*7 H 3THlit 7t 3Tt7 i H1PP3rtH7, 777717 ^ 177 7t 
Ttihlfi Hlffltl TTHIHt HHt i 1177i HI Hf^IH f7H5 HH1 f7 
it 377HtHrai i fira 7 3T7Hlit Tffl ^ HI H, 1^' 77HPH 
fii Hli i fi^HT t 3H' 177t i 3737777 i 777771 Pt^ntlM, 
7F5R*71H SI7I 30-6-92 7t ii Hit 7t 777*1 f^H Hli 71 
371^91 fSHI HHI Hi 177t HI Hlif 71 3737*1 TTHTHJ HR ^Hli 
FI H I RI Hit HHt it 177 77*7*7 i HHI it 71HI HHfH7 i t7 
(H ^ l «6 ,777777 fHHTH J1H *ji i Hi 90 i it HH Tjfilftli 

7 ji *t, i tttttt mi franit i hh it hhhhhi Tii 

*J71 it HHI 7(H 1H Hit Hit 377177711 Hit 7lt it 3(737*7 
■*7*71*1 77 flHI HHT, 177i fTT^ft H7R H>t 7ti 3*iHHT ^HIHIH 
it Hit it Til HI Tli 7 it'*<P 7TH7*7R 37fig *jt *7171 Hi i 
IHIHI HHI, 371: li fnilTHTHl 7 it Hit HHI HI 

77H71T i I 

13. 37Hlif «Ff 3lt7 i it ^TIHfHiH '‘777*77. HHHI71 
flTHTt HfTRTTt/HT. fa. HReftHlH 77TH 57H ^HTHcTH, 
lttHt^’’H1HflfaHJH7iT^37^*HTHffatH'‘7aiH<riira 

itit HHT*7 "iitH, STfira Hj*7R 3T*7f HH1*7 farai *7%rai fHHH77 

37fiH17H, HI77HT1I 37fHHHtl,HHH HH H*7 faHTH, 7IHHltH 7HH 

* 732 " it h^h fai ni i', ih 7?it i hi w« 


*7R1 HIT71771 :H?7H7t 2,2013/*7TH 13, 1934 
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^9 'ft slrmifeu 991 ^ >i|5i Ih^Pm ^ 

if t pR 1W •lejl-fl+fu] 3fff 3Trft tr tjj 

pffrgcl 3T5rfV ^TRTRT Flft ft' zrf^ rH|i|' TT Hli fT 

t ftl ^ft We-ft 3lft RFTJ *17 FI9>t1l 1(3 ftft ft' Vra 25-T(9r 

3#trfPRT 3ft W77 ftniT *7737 i , ^Rjrm Wl 

ftfttsraffttaqroft 3F3ft3iftw^£fttTft^ 

; RRrfRI 3ft tJpjy 3ft Frctor ft' hfT fazfj ^ ^ -fr" 

^ 25_ '^ f ’ ^ ^11 fft37 *7737 ciiP*ih 1 Hlft ^FI *71 R^RcH I 

14. TR "4 peg?iij ■anqjcTR ‘Atimpjujq 

Tfe 33797 WlfeFI m 3R3? <7379 T 9 l <p ft T^f 
^^(2006) 4 T*R#.ftt. I ” 93 ft TiFc^f f | 

ft tgiJ 3qft F*? TO ft fftTF? ft 3R^7 ft' f-iHIjRR 

t :-■ 


Service Law- Casual Labour/Temporary Employee- 
Status and rights of- Unequal bargaining power- EITect- 
Hejd, such employees do not have any right to regular or 
permanent public employment- Further, temporary, 
contractual, casual, ad-hoc or daily-wage pubic 
employment must be deemed to be accepted by the 
employee concerned fully knowing the nature of it and 
thejconsequences flowing from it- Reasons for, discussed 
in detail- Labour Law.” 


Phenonmenon of "litigious employment" which had 
aristen due to issuance of such directions by High Courts 
and even Supreme Court, highlighted- Held, merely 
because an employee had continued under cover of an 
order of the court, under "litigious employment" or had 
beep continued beyond the term of his appointment by 
the Plate or its instrumentalities, he would not be entitled 
to any right to be absorbed or made permanent in service, 
merely on the strength of such continuance, if the original 
appointment was not made by following a due process of 
selections as envisaged by the relevant rules- It is further 
not Open to the court to prevent regular recruitment at the 
instance of such employees- Unsustainability of claim to 
permanence on basis of long continuance in irregular or 
illegal public employment, discussed in detail." 


3*iy ft % 30 ft 9T-H"h T55799 -qiq i ^q 

iro ft f*mt 3ft 9ft f 9 f ft iiFW'iyl i ft 
i? *— 


"Their Lordships cautioned that if directions are 
given to re-engage such persons in any other work or 
appoint them against existing vacancies, "the judicial 
process would become another mode of recruitment 
dehots the rules.” 


^ ft 3tlft fttf ft. 45 T*ft 47 ft ^ am ft 

While directing that appointments, temporary or 
casual, be regularised or made permanent, the courts are 
swayed by the fact that the person concerned has worked 


for some time and in sonic cases for a considerable length 
of time, it is not as if trie person who accepts an engagement 
either temporary or casual in nature, is not aware of the 
nature of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position 
to bargain- not at arm's length- since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that 
ground alone. >1 would not be appropriate to jettison the 
constitutional scheme of appointment and to take the view 
thataperson who has temporarily or casually got employed 
should be directed to be continued permanently. By doing 
so, it will be creating another mode of public appointment 
which is not permissible. If the court were to void a 
contract ual employment of this nature on the ground that 
the parties were not having equal bargaining power, that 
too would not enable the court to grant any relief to that 
employee. A total embargo on such casual or temporary 
employment is not possible, given the exigencies of 
administration and if imposed, would only mean that some 
people who at least get employment temporarily, 
contractually or casually, would not be getting even that 
employment when securing of such employment brings at 
least some succour to them. After all, innumerable citizens 
of our vast country are in search of employment and one 
is not compelled to accept a casual or temporary- 
employment if one is not inclined to go in for such an 
emloyment. It is in that context that one has to proceed on 
the basis that the employment was accepted fully knowing 
the nature of it and the consequences flowing from it. In 
other words, even while accepting the employment, the 
persqn concerned know s the nature of his employment. It 
is not an appointment to a post in the real sense of the 
term. The claim acquired by him in the post in which he is 
temporarily employed or the interest in that post cannot 
be considered to be of such a magnitude as to enable the 
giving up of the procedure established, for making regular 
appointments to available posts in the services of the State. 
The argument that since one has been working for some 
time in the post, it will not be just to discontinue him. even 
though he was aware of the nature of the employment 
when he first look it up, is not (sic) one that would enable 
the jettisoning of the procedure established by law for 
public employment and would have to fail when tested on 
the touchstone of constitutionality and equality of 
opportunity enshrined in Article 14 of the Constitutions.” 

' When a person enters a temoporary employment 
or gets engagement as a contractual or casual worker and 
the engagement is not based on a proper selection as 
recognised by the relevant rules or procedure, he is aware 
of the consequences of the appointment being temporary, 
casual or contractual in nature. Such a person cannot 
invoke the theory of legitimate expectation for being 
confirmed in the post when an appointment to the post 
could be made only by following a proper procedure for 
selection and in cases concerned, in consultation with the 



[miTli—nuF3(ii)] 
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Public Service Commission. Therefore, the theory of 
legitimate expectation cannot be successfully advanced 
by temporary, contractual or casual employees." 

15. fTRfc 31R11RJ ‘‘RRmiR 7RR Tim hfWH iRRR, RRy 
RRTR «tp ipk-SlRTp.^pJ. 2002(4) m 3*3 2500" ^ 
Hind 4 hm-iVr -S'cctuH -timicitt 4 RF jtlumf^O [r>ri 1% 'RRI 
R>4r>IT 3RJRR 71F71 ftf^RTI 31Rfa ^ fRIR Pl^Pw f TfR 
3FJRR RR -i41 *il<*»<«! "15) RiT^ R7 R3 "313^ R»t RmPl ft Rim 

f)r rt RRfRRT Rit Tigjaj ^RT<f Ft Rrat If til 1 $ 3 rir 25-391 

SlfaP-NH ^ RTRRTR Rit RT7RRT 3P^f^T3 RFt 'f t 

16. ?*R£31RTTRT 3lfRf^RitRro2(00) 

Rif RftvmTT ti Rt RnfRiR 4ri 4 timm rttri rturi rrt I, 
TITRi 3R1RTR (4141) R RF qpio j> fR> ->161 qcfHtn R)4<*at R>t 
•hT-ssi Rf 'i4l'il<ti<vi ^ spur 4 4«u4 ttrjri Ft «uulft Tit rR 
“iTCRt” rf) RTR1 rt RRkTT I 

17. 3171: 3h0«ki fRfRRI fmfit RR mRtpT°W R> 3iicil«r> 
R RF 77*3 We FI R1T71T Tv 1% RF7 Rl^4l<6Rl Rif I^RIR TlfRRT 
Rl TTFR RRRcl Ft "^R^t ft Tit Rif '' 7557-ft ’ ’ RFt R1RI R1 R^cT I 
5RT> STRITRT HMlVt T^RtTR -RTRJ7RR SIR 3r>T< rf'ju f t *i4 RtJ 

Ri-lPiRi TPR RR1R TTR 3RR’' R» Wind 4' ?R FRlt<71 

RR 4t 44 H! ^>7 RR fRRl RRI fR7 RRJR^l RT FTRlftfT RTT^ RRR 
R7RRTR R TO RFT # RFf, 3RfR R7R7T RtmPdRI ?R PMr ^ 

RTRn^ r R-.Nd tpr tTIrh rpr rfY tfr| t i 

IX. TfW 3TWRI “%. 7RRRRRR RR1R Rt.mi. RR 
m 4RTRJ7RR, RTTRRT RR 3PR-2003(2 ) TTcR.TJ^f.^. ^3 1149 ” 
RT tttrR R RHhIr 3TFR TT^RT miRlcRt gRI WFRR1 
fR'TRl ^ RRP1 R P-iH f-i'hirO RR1 ^:- 

'The Census Department of the Government of India 
cannot be said to be an Industry under Section 2(j) of the 
Industrial Disputes Act, as the functions and activities 
carried on by the said Department is purely severeign 
functions and welfare of the entire natation depends on 
the informtion collected, tabulated and prepared by the 
sadeparlment. Hence, the respondent cannot be called to 
be an Industry within the meaning of Section 2(j) of the 
Industrial Disputes Act. The function of enumeration of 
Census work is purely a sovereign function." 

19. TR^ R'RTRT RR> RR -'•H^Pr’I'-t * 1 OHrlrt RRTR TfR 
TK71 7J-R TTR jRR 201 I ( 130 ) Tnp.TOR.3tR. (?3I.T.mj.) ^ 
4X4” RTRRRTri f I RR mPtMR 4 Rt RFpfN 
.'JfRTOf7j n R7»v3 .-s-Rf’i'l RT3RT RRIRt F) m|| 4 RT TR RTRRl 

r 7 rr rvRrtrT ^rn 77 m ^ rfr Irrtr r rmirnr Ppr ^ih 

RTT RlN+l RT fRRPJRR Ph^N fmi RRI i :- 

"Appointment- Under the National Leprosy 
1 radical ion Programme launched by Central Government 
Non-exicntion of scheme- work refused- Writ Court 
directed the State to take policy decision for their 
absorption in any other medical or non-medical department 
Approach to Slate Government- Absorption refused- 


Legality of-Rightly observed that the absorption of the 
petitioners against post available in other medical health 
department would only amount to back door entry which 
is legally not permissible- No interference wananted- 
Petition dismissed.” 

20. 3RT; '3TR7 -RIRpluM’ y(d4lf<d Po*m) 
PrfRRT 3Tlf^ ^ SHTI-fl RF ■siitfl ^ 1R> 

RF«ft Xr^J -RfRRI ^ 3tRfa RRS R? RI FR ^ 

■3^ -&R 4' PHR tf ^ Rl fRRtl RRI ttr RT ^ t^fist+ ^ ^ 
F3TRT RRT, 3ffRg 'RfRRT RRTRI pH ^ 3ytW 3RR3 
milRI 3171; ^ ^RIR' RRIRt "grlFIT fRRP RR 4 

“^ft”R5tRftfR4'Rpf 3RRn t I WRt RT) ■RfR^I PJtRI^I ^ 

Tr?ft rft '3 : rR7 R RHHIr 

4WCK1H -RIRlMR ^IR R3R RRfR 3HI^41 RR 3RR" 

^ HJHci R Rv4 RR ^ wd: +IK tfefl Rltft ^ RR 

RHH)<1 3TFR R^Tl TRR -RIRIdR 4 7l) ^RR 'J^ct Ir>4 tr) 
-RIRPhuIr R RRcl 7RRTR ^ fRRTR Ri) “RRbT” Rj) 

^IWf R ?t R?1 RH1 t RR 31elJRl 3lfRfRRR Rft RR1 

2(00) 3TRRTR (41«tl) ^ ftea >nei 4 ri4 31^rtr whiPo 
^ RtTRri RRTRl ^ RJclt ^ eft TTt) 'G&ft Rit RftPR 4 R?) eURT 
TiP RRRR t RR ^R R RRT 25-R^ R^ RMRT Rt 3l4f?J?l R?f 
t I WR) 7RR R VTJR-R PHWHP^d 1 r^ Rl4 ^ R«R Rl) 4R)*K 
fRTRI ^ l 3pJRm ^ 71P7J Fl RRR 3TRR) ^Rrt‘ R) f I 3TR 7TR 
37JiRR Ri) RiT ftfRRRR ^R RRtc^ 4’ R?) "fRJRI RI 

RRRH ? fe R? 3rjRm ^»4 «p RT 31^R RRffR) RF 3?3Rm 31R 
RRIRt Ft "JRJI ^ | FRR7 3RRRJ RIRt FR1 31RRI fRRIF 'ft 
RRtRR 10 RR RTt ^ft ^ R3P4I RRI f P4R4.I Rt R^ RRIRRF 
R?m RR1Z RFt fRTRl RRI t I UT*ft Rlt ^Rl^' 3TRl«ff FIR 
RRRlR Rfb£ R R1 4 rRTRT^R 7 RRPR RFf Rlt RTRT Rt RRR 
RT} ^ 3RR WTORl +ffl4 Rl Rl*1 RRPR Rft RRt t I RF 
RI*ft R 3TR RlRfrpR R Rit^ RfR RRlt Rft PHRpRd RfsFRl R 
3^ Tit R TR RTTlt RfRTRl R Jdlfoci Pt>4 RTR Rtm *ft RFt R 
RRffRT «ge5 3n*il<i ,, i TTl STfRRJTTR -STT^ 41 hi ^ Rt RiRPt <r>MT 
Rit 3R3 RtRI 7TR? RfR ^ «t I 3171: ?R RRt 71*Rt' RR 3TR7 
{RT^ r^ fR^RR rr nAP+d RR RFt t 3HRf Rlt ?R RIR^ 
4' RRI RRlfRl Rt 30-6-92 R7t 3I5imf ?R1 Rtt RRt t, RF 
313R-R R?t RRlfRt ^ Ri^^R^R Rlt RRt ^ TTR m. 4 4 RTRt 
3T3(itR RPR RR^ RR 3lftJRiRt RFt RR7P ^ I 

RtRilRRRFR RR71 7RRRT, 31R HHIelR, Rf fRcrft ^ 
yi«l'Pl+ 3TTR7T 5FRf^3-420l2/7X/2002 3Hf31R(^t3) fFRfRJ 
10-4-2002 ^ RfRf RP^Phd fR^TT/tnvRI RR ^Rt SI^PR R7lft<T 
fRiRI Rrai f fRT F77RT71 RIRT^ 4' 31Rl«if tR^lRi, WTRRI 
fRRIR, RRTRH. RR^I FIR RT*ff 317fRTR wtRTel Rft Rt #RR' 
71RIRI R5t RRt t, RF STJiF*! ^ 71F71 # RTt RRt t RR ^ 3 
RRRR RF ^7R RfRTl RR ^F1 R1 I 3171: RlRf 3R1RTF HKlI'TIM 
fRRlt RR7R RR RR^ RI^RtR RF7J R7(4 RR 3lfRRRlt RFt’t I 

RRiftRi, mramfri 



910 


fwtl, 11 54531, 2013 

282.—1947 (1947 

5FM4) 47t *1131 17 3qtU5 <*-s[)9 434713 

5433 4 ? 55*id5 4 ? 7343 ; ( 49 ) 4 +) sfk 544 ? 
cttHchl <? ^ 4?5, 3*35*1 3 fif-W 3ft^)(i|4, P44I4 4 c p^8 ? 
*^' +>K 4TOtf*RJ 3lf44735, 4^1 ^4514 (3?^*? 3T54I 20/2002) 
3$ y'fciR’m «h<ot 5? <*>-sPh •h<4>k 47| 6-1 -2013 47t 415 
([Ml *11 I 

[31. 3*5 -42012/70/1998-34^343 (,5pj) ] 
«4><HHl, SPjqpi STfagiRt 
New Delhi, the 11th January, 2013 

S.O. 282.— In pursuance of Section 17 of the. 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the award (Ref. No. 20/2002) 
of Industrial Tribunal, Kota as shown in the Annexure, in 
the Industrial Dispute between the The Director, Census 
Operations, Jaipur and their workman, which was received 
by the Central Government on 6-1 -2013. 

[No. L-420 i 2/70/1998-1R (DU] 

SUMATISAKLANI, Section Officer 

31^551 

3if*r?rRt: $?t y =+iivi 55 5413141 , 343 . 45 . 5 . 44 . 
f%t?l 44735 474?^ 3?t/=qT./^?fa/20/2002 
3*#m : 10-5-2002 

u ^' f •• ^ 434713, m wxum, 4f fderft *6 4571 474R7 
T^-420I2/70/98-3l^.3lR./s)5/f^f^ 10-4 2002 
f^/f^K 3144fd *431 |0( | )(5) 3lWlP l =h 
arfafwr, 1947 

4t4 

Sffil Jibuti ]J3 -ji'i-ii*! la^cieuei, Pi 44 ? l- 3 ft- 1 ?. 
t’lstm del<4 u s), 47?4I 

—4i*if yfro 

V? 

74314 3lfqt?H, 6-4t 545 HI 547t, 55J7 
- 3T5*lf f44T447 

yqRum 

^fndi 4?t arli 3 ? yfdfdf*! ;— 45 . 1 ^. 71)^41 1 

•iiyidf Pi'-tl'Jid) 4?t #17? yfiiPif*!:— aft 7414 tjrj 

3lf*l|M*lf^f^:21-ll-2{)12 


[Part II— Sec. 3(ii)] 

arft i R nfu 

*43cT TOR, m 44154 4^ fTe# 5? 3T13fe 34*71 
t^. 10-4-2002 4? ?RT f4R P-i^i/PldK, 3|t5J?Pl4> ftraiq 
3tf*tP|qH,,| 947 (f55 o^Hu-d ’‘ TTffifwr’‘ 7 ?Ttr^ftni faRI 
^*0) 47? *471 10( | )(5) 3t44ftT 531 ^45rf*J5T35 *?? 
ajfaPnfal*? Trafr^j fo-qj Jjq, |._ 

“Whether the action of the Census Department 
through Director of Census Operation Rajasthan, 
Jaipur in discontinuing the services of Sh. Om 
Prakash S/o Sh. Jagnnath Khandelwal w.e.f. 
30-6-1992 is legal and justified? Ifnot, to what relief 
the workman is entitled and from what date ?” 

2. fM?7T/l54K. =44lf*157T5 5 53 4 5l«l4 

T9TRJ 4«iT49Tf 4i? Hir^l/^nr 517? 471 f4f*15<( 31544 

4*4 1 

3. 54 3Trvp7*Tp4 ^1 T3rpqrf*T^7T*Tr ^TTR ^fSRT TIS|»TWI 

31. }4^.,R7#7/22/2002 471 fH4M«l f4751 "30 7FT 11 g l elTfo 
^ 44717 47 345 3T?7 44775 4? ^4T5lftJ4775 fr' Rfrqa f 

■^ 5 T4 y^uJrt ij' ift OTi^if nTwi4^,-g?)^d*lt 34 

3f«l »l[ fn ythun ^ ^ frR#- : 3 eT^ t, TOW 

4) TTT*T: 3Thm ^9 ^ STpit 't 95 4831 Tft 9y4>I3li ^ nd) 
T413U1T 44 Tlfrfef ^34 Ft 4tt t, 35: 31*lt 3T »1» | )' 44 
eidTfqi 35PT 355 ^ ^ frlWHUI fejj RT 78T f 
4^3Wt' 4t 4»5, 441451' ^ 7TT44 *5 4 ) 54t Feftclt' 31jf4 ^ 
4^ ft* 3iq) 4 f44rR 54: 4 tjr Ft 115’ 33lt 31^85 
44T5I ^ 35 ^ ^ 4T4, |2 44414 f ^ ft 

fTTUrO 7 ! f451 jfl 3F1 t I 

4. ?31 44735 4 gi^jf 4 3T5t 344471 4751453^473 
W41 ^ 1^4 4314 31441 fqufqtf fdf*! 3 6-1991 tjoj 8Z1^ 47t 
fM*l 30-6-92 401'll ^ I WIT 4 3141 4 fl'-lNd 4 54 lf 4 T, 

Ft 3141*4? 4lf3447 54 4 f4741 4141 44141 f I fayt q 54 

TF1 4F 443433 47T41 4? 3T4T4t4 Ft*Tl ?47 414: 3T4t 44735 ? 4’ 
F5t5 4 3H£4 41 f437 54 4 3T14t t 434?’ 4F4 ^ 4)314 
4^47131 5 5fFT4 4fdf4f*145 4 4F 3lf44744 (4741 % 

447351 4 34fs4 4|f7:jq7 4 4WN'Tt 447 ^3?t Ft t, 314 ; 
f473ft 4? rrq^ 44735 47t 4337145 ? 377*^4 f434? f47 5444^1 5131 
TTT^l 44t 4331145 y ^Tl 5440 54 44735 ^ fitld ¥44 
^ feTtp 311*lRtp 4741 514 I 334: 54 3lf44744 4 il ^pMOd 
3134 |3i 44735 4 44441? 471 54T 44735 ^ 344? ^ 4341 ^ 5 ? 
34it4 5? 33frf473I 473d ftp 4Tf3347 34St4 ^ 345?47 if 5335 T 
f4454 4 144545 473 f4f4T44 44 344R 4141 51 3FI t I 

5. 414? 4 3144 4344 3444=2 4 4?% f 4747 f 47 44 
31414? f4414 'STO Pm5 .1 6 - 1991 4 4774341^3/5473 ^ 44 
43 441 t?’ f-iqlPuci Pq-.qr 441 1 f=Fjf4d 34^5 4 ? Ptel 4 i * 4 ,. 
f^f?33cl 4 47?5 31571 4F? fd41 441 I 4K t?' 481447 f 4<?3)4> . 
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■990= 1 4 1, 9421 9519fd9 RHIkl 4t 991 99 37195T 95l4 Pl^fi95 
ippTnpn, W1H =9957 t»RI fe9l ^ 751 $ I 95 4il4 v|Kc1 
7H4>K ^ =J5 991199 SRI 9» cieo 9579191 '=i<n ^ 

PhM fen "HR 97 ww W*i* 9 7139 tir 97 

o RITOI 951 99=1 9R4 t | 577 95l4 =£ tfe* *,4 <*kY 94 
P^Rd , 9=4 94 T^fft 95I*M)9<6, , 3 R , I u WI i 9R0 *R95R, 
^ ffe4 SRT *114 94 affift t 1=9774 91*4 *f995 =4 <fHi<trK 
*49S <*4 fefft =4 felfe 21-12-93 995 =31494=191 *4 I 
Wfi *4995 4 319=4 ft^fe ftIM 4 30-6-92 995 ciOkik 240 
fe 4 37 I 995 W1 9=5 =5Rf fen t 44 91*4 =4 9S 94 
4t x^l9\sfl995, WWll, 9^ ferft SRI 30-11 -93 995 95191 
Tpqt stf 97=g fife 919=5^ 4191*4 94 |-7-92 495Rf=R37l4 
4 9919R fen 59 1-7-92 94=39 91*4 9^97=1914157194 
4919 7791=9 957 st =r 4 i 4 54 943 %figa 

■#!' fen 991, 4)fe r n ?=9 4 491 yniki 94 =r 4 ini*4 94491 
77911=9 w=4 94 (TT{Ra 4 37191 t 99 Tfe rhiIRi 4 954 uwf 

94 94*391 7J=4 951 ^ 995TCI9 =4 95l fen 991, 31=9 4' 
37 ft 954 =3j4 fftsft 94 9i?Ri *4 95 f 94 9*4 9*n ^ 

37R9995 91991=4 94 OldHl 4t 95l 94 9=4. <6i4fewl 94 
7775/9 ift EJTn 957=1 4 fe 57l4 ffe F9 4 95=4 fe3l^ 9=4 I 
yi*4 94 491=1 ftHI* 30-6-92 94 71=71=9 95791 9 Tftl •HHlRci 
=T5c4 9R1 25-=295, =4, 99 94 MKrHt 9*4 <6791 
951 $ l 91*4 SRI ?71 4 RTT#! '■MNfcW, 

ifa 4 TicF fe^lfd^ l 1W 4295/92 TR^cl ^ f 4) ^ fclRK 
9-5-97 gjt ifft TRft 30*4 ^4 -HH^fttll 3rf*WRt ^ 
Pfai f^RT rri i RH$fcn aifv^Rt 41 
T^RTclf 3RTFrl^ I fR Ul*fi 4 ^^ RFH^l 

^zpjlFR 4 2479/99 ««ja ^ P>i<h 4 OWH 3?l?itPiki 
toK P9R ^R4 ^FI 30^71 f^R TTRlTTSl' 3^ ^ 3FJ77m 
4 MRO 31W, 9fR H^H4, pRrFft SRI W Pqqis ?R 
^Tpof^nn ^ Yrr fen ''Fn i m-. 3n*ff 4 afe 

^9^ ^ ■qTBSR ^ <+>‘9dliv4^R ■'IS 4 3T3T*fi SRI 

fel'cfi 30-6-92 'R Hlfe'* ^9 ^ 4qi4 ■whiki <mii aT^q 
4lfe ^ TRT^ # elWR 4 fe ^ 3RR<1 

4cR ^ 9ftFn4f ^ ^1 *4 feRRST ^ "RIR ^ 4 R?R3 fe 

^ ai^sFf RFT ^4 t 1 

6 . 3T9T*4 SRI IR3H m|4r 971 fen 9*0 feRt Fpia 
fennni%■ rt^rSR i io^44t wm^\ 

^rn RR9pn ^im 11 ^4 1991 4 ■>4 ^ 4 ti 4t wir Rfe 

•44'I'iMl 9il ^FT4 <619141 "nm 1 -’W'r'HI ^ 3itoR<n 

^l4 ^ fFR 7R9H7 SRI fefe 3WR ^ 9S 3F?H9fV 
^ fe. 9R9I9 914 $ T?9 4 9S -H'liHl 9Jl4 ^71 

^1*1 ^Tf OTTRl ^1 FTt 4 t 1 RRcl ^ Hefel'ffi, WH, 
M fe^ft SRI 4t afe 33l4?I fef93 6-11-90 ^ SRI 
1X64 9S 1-3-91 ^ 29-2-92 cW 94 3Frf*T ^ tfe ^t 1 ' 5 
tt 4 «(1S 4' SR feT9t 4-3-92 ^ SRI 1?, 92 


S9i "Tuft 7134 94 79feS 3SI9 94 9*4 I 31S: 3T*fi 951 9? 
3RR19RR9 ^ S«<*4 Piyfe ‘^Ra'h ^9 4 94 9*4, afej 

9S felFR ^ 3T3RR 7TOR95R ^ 3TT917 91 3^9 
97 9T*it 94 -frgfe 95fenf7 95 9S 97 94 9*4 *4 I 9T*ff 951 
9*19 3T^9FJ S7T94 fojfe ftlf*4 ^ 29-2-92 995 9 < j*R | 
3T5919 3-3-92 ^ 30-6-92 995 ^791«lt79 fen 991 91 I 9T*fl 
9>T9F95*19 *4 9919 t ^ ‘371^ 9S 9^ 79t55l9 21-12-93 
995 9t "914 94 9*4 I TT«4 ^#7 Rl< u (l49 f-4W4 9TRT 
999fd9 RtTlfwifert, 30-6-92 949) 9^9 9R fe94 ^T?9 
3759^9 94 Tlcfl ^ aTJTTR 99 7191^9 9> 771*1 ^ 91*4 94 Tfal 
5*197 957 fel 991 91 I 91*4 94 3759=9 4f 9Pm 79^959 
499 7. 900 9f991F 97 3759^99 fen 991 *9 9 97l4 799 4 
379=4 JrS&l 4 315991 97 970reR 1954, 379: =417395 ?5H 9 
fn^fe 1954 =9l4 951 9*9 377179 9 =31995 t I 59^ 3777191 
9?N’4l995, =99977191, 9^ fer4 SRI ^9?T fefe 9St 94 
Tcflfr tTl 31-12-93 995=91=494974 *4=519195 95=7791^7^99 
(4 30-6-92 995 t 9977^1 4 I =#*5 91*4 3?59=9 =4 3n9R 
=R 3759f=*19 *71, 379: clRWdl 7J9t 99 9951?19 fen =7191 91 

9zi 4 ^ 971^ yfd'pR fen =919195913997995 fe *n 99 =^4 

74 WF19T 9n 9514 m 9?49” 94 ^4 =4 9Sl' 3H9I t, 4 th 
“=T 9T=4?fe =499 9919 Rl^l9>, 9=91=7191 95l4 f=K7TId9. 
7R. =^957-99579 71. 34.=91./<£-S)n/2l/*W"4 Hind ^ fe7 
94 4nf9 -R 14 -FR5 1 1 Ffe 3777191 37=l4 =S9T9 4 3191*4 =7 
91*4 ^ 9749 7^=4?: 4 9f% 9*4'94 3779fe7 9574 f== 31=9 

4 91*4 ^ 97 Y 9 74s4=57 94 <aiRd fe4 9i4 94 m*4n 94 ? i 

7. srfe 99915 91>t9 91*4 4 9T*4 ?rf995 37lR 995171 951 
7199-99 4?1 fen 991, 3791*4 SRI =J7l4 ffeF 94 9=4 99 
711^9 3191*4 4 9919 =^9 .t4.?IhI 951 719*1-99 4?1 S3T1. 91*4 
SRI =37l4 1=3RF 94 9=4 I 9 cT7s 49 771*9 4 9=799*7 94 347 4 
950 9S4 fe4' fe =7151934995, 9199=991, =^ ferft =4 3lfel 
felfe 30-11-W 94 9ft, fen 94 9ft, 3=799*1 9* 9*9 
Rwilfe l TTftSl-999, =791934995 9519l?T9 4 =5H7t 9R 94 9=ftl 
9ft99 ?7fe 375717=14 ft^9I95, ft^liriM, 999=991 7F5f7*7T9. 
9R57 S171 71979 l^fel =5199=191/797=499 95l9ftl9l 94 30 6 -92 
4 TRira 95ft ^ 99 9 =7179 7R95R 95 9f5T99t995 999=191 
519 9=79=991 95ft 45 97^95 7F9 ^ PfelRRl 4^ 79fel 9<9 
94 7R591 37lft ^ 99 4.94 lfe*!9 9579191 991 I Slftffe =71=4 
9957=1 4 9 99 =K(3ld 941 ^ 97=5 ^ ^ ^ ^ 

799=4 39*195d 4, 319: 71=4 9957=4 ^ ftft799 ^ RiU, 5=4 
=4 399R =991 9914 I 

X. =J=799*J 94 791R1 TTRlfft ^ 979T5 9571 37f=99 7J9t 
9=4 l 9S71 ^ fen 91*4 94 347 4 9=fe ftS19 9ftftf*l 4 
9dftl ^19591*4 94 fejfe 99 491 77=7lfft, 4R4' ft =^=995 
*4 I 91*4 4 240 ft9 4 99K1 9519 ft591, 571 9*9 94 sftl 9*1 
74195R 9R4 4 I =3199=191 3#4999 94 9R1 4,11 99 1H 99 
=3=#1 =3^9 19591 I *1RT 4 4 9=79=191 95l4 ^ ftR= 195994 
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fa S'* 1 fa^ 1 ^ fer tifft 7t feetsm fen Fjpfe 

W* 1 t i tiro 11 if fftfuhi fe Fit tjfft ?fe 
TO FiT# FT FF> F£?-7fF(r FFT# FI 377F fe fe ft 
snjfaft "f ^ FKcn f (it dfe ffe FFT ft 77FT(T? t, ?TTF7 

fifftf f ff? fif i8TtffeFfeF7tnffeff FFTfeaf , 

3Jrt fFft arfVfFFF ^ Fiuiefe ^ ff Fii nfeg 71371 f j 

^^TlTFTO^a7jfe53,73fe299Ffe#73l^fen 

to f i lit stjsri fenfe fen «ffift in tst f ftp# 

(it FT*ff # fed FTfeT Ft fet, FTFit 77ft ?FT7(I (it 3TSTTF1 
?RI Ft Fft FFt t TO Ftt^ ft 3f-^-q fet TOTFITft’ FiT TTgFT 
5 *hiW FiT# FT ft 'J# fen f I ?77 FTFc# ft SFf^q f 
«IFT TO fe Flft # Fife t#' F73TOT fet eft FITF TTTF iH ^ 

IT^^rfct F# fe ^ feRR ftratfel, fnAvi'+i # FT<IiyT fet 
^fa) ^-TO fettfer Fife f TOtff fet' fenr ^ry #' f, 
3T7T: fen 373^q fFffeFTT fet FTFT Ffi t ife TO Flfet 
^2^*7 3# F1FF1F TOJ. ft fef ft# f I Flff fe (it feTT7 
'^ifFTT FT, 37(7: ' : FFT FT ft 37FTFf # FTTIISiTT FTWf, TOTTOT# 
FT<n«T FiT ffet I Flft FiT FF 30-11 -93 FFi 34d^ ft# Fi 
FIF^5 Ft TTfe fei# 30-6-92 F# Ft TTFTFT FiT Ft fet TO 
FR FI*ff # 240 ffe Tt TOFT Fit Tfe# Ft t eft fet FF7 FIF FiT 
Ftfe -tTFFT dtlfe 37Ff# FIT fen F TJ37iron ferr Ft 7TFIF 
TTFTFI Fit TO# inffe ff ( 3TTT: F7 TTF7F Feeff TO fefeRT 
3^^ Fl*7f F>T F^R TFt^R ffen Ffi^ F pftspq F 
FTfe 47tr ^ ft^RiHsJd Rfl^RutF 3^d f4 ; 

“<D TnfelfelFFFTF FTTF TTF-200X (5) 

TR./^ 340—FTT RTFfefa F’ "TiH'IUHI f^FIF F fepF 
^fett F7t Ffe' Fin 25-FF7 Fit FirRT feq ^tpt ^ 
^t7 W<T fe ^ FT Ffet FR aftdtfw ^TT^TTffe^T 

FTt ^ fF$?T fe fR I 

(2) 3EJF TTFt FF7F 37fFWT7t 37fFFFIT. Ft.T^F.FT. Tl^F i 
FRfe'Fffelt—20!0(2) 37 ITTT^.f^. l5X6(FF.Ft)— 
?I7 F!F^ m 25-FF* fet FIcTFT FFt fe FJF* FT 
Ft^Flft ^FT Fft fFTFTCFl ^ T7T*7 FF5FR FW, RFT 
yfamRd fen FF7 I 

(3) FTf^FT Hhs FF7F FWF TIFF F^FTFF fFFF-2010 
qlsT37R 401 (7JT7.T7t.) ^ FTF^ 'R' FF Ffelfe fen 
FFT f% •3TFI fefeT '5TTT " 37FI ^ 371*1 F«7F 

feF FF FFrfFF FTTFl f^5 ?t F7F1 i Ft fe 240 fe 
Ftt 3Rf»7 cTF7 FTpf FiT^ F7t ?I(f 3T^f%TF FFi | I 

(4) FffFTFT ^fe7 lqaid-4 TFIJ4 FF 3FF FFIF 3Tfe 
^FR fFF F 37R- ( 2003 ) 10 FT7.T7t.T7t. 2X4—?T7 FTFH 
^ FfelfFcI 'fen FFI IF) FJFT TTfFFRFFi' fF^fe ^ ^ 

(tt RR Fnfer F?t TtfFFT T7F7F7 fe fet ftrf*7 7IF> Ft Ttqi 
^TFPTF FFt F^t Fmft 'FlfFF ^TfFJ fefFTT FTTTt 
FTfe T7§t 'FTpft F7fFF Ft, 37(1: F^ HIHH 


UTFTFF FF tFFfFF l - -,fe tT-7 'sTfe^ -577 3T^nrf=J 

Ftfet t 

(5) TTFTFH 7PF FHP TFIJFF IFIF OF F"J7 2(I0X T7=F. 
R?7.T7t.(Tra.) F.T7J. TM 730 iF life F 377lfetF 
FifeTT Fit FT 4 J:T7 3^ rrp: ifffeTTF '% FTF'-TTF FH 
cTTF 5TF7 F7TF F.7 "FIFFTTF -TFT (PF i ’ ’ 

9. fTtFi fFFTTF 37F1F; qri Ft: F : 7F 4did FI FFt fF7 
TfeFF FI FTFf F 37FFT T7FT F fefe F»7I Tfen FHT FT 
'37FT*7t SKI tllfeFT F 77 , F VTTfTFT F FF FF J 7T 37T7FI F 37f*7(l 
FTFt FF 'pKjfFF fcifiald 37FF^F <F 37TFTT FT >71 FF FF 
ffeSF FT^F FFF' F1F? W, ?TU FRnyftF t fe FTt 37^F 
FT FTiff F 37FF FTFISTT FTF! FT TFTFiTT fen £ I 3TF: 3R 
FT»7? FTT 37^n-q F FT FTFF Ff-: fe f*FT FvTFT F (it FF 
Fit^ F?.(q fe T7^F1 F I FT^t F jT-JF^q 57 (fef Fit Ft ffel 
'fel^ I FWF FFTFFTF Ft F77TFF |() ; 1 FF Fit Frt ^'3BTFI 
t I ^T7^ 37mT -X-KI'JMI Fit FiTF FI ’TTTF TTTFiTT 5TTI Fft! 
10 FT T^Fi FIT FTTTFT FTTTT F TR’ 3TTF' FFIFWIfft. 
' J,n ‘ |,J, ' 1l > ^ tfet v?fe pjTT, Tp ^ 

SffeRFI T7 ffe FF1 Fi) fife TTFF Fi ffe 3nF7FF>Tn 

2 fet fet f. FF FT7 TfefTftl Ft 'fTJTTTfe' 

Ft TIFF TTTT FT 'SRF’nFI ffelFT ^RT Fefe ffe 57 ffe 

aT^rpq ^ 37TFTT FT Tttfefe VS fe F 1 FT Ft Fit ^tt TTfel 
Ft 3TTFTT FT 1ST FFT ^n I stlN. 'dfjffeq qf tjnj 2( ooKFfrt) 

F FIFT tfett FTFFiJT Fit TTfFFI ^ 3RfFfFFTT ,T I Ft FiTOT TTfFFI 
f(7fa7 TWTF7 fe FT TTF) Winn FiT Ft fe t eft FF feft Fit 
(7lftF> F FTt -37TcTT I 37F: SV FftPmTT ft ft FTT TFFJ ^ fFi ^ 
FTfe F -qjsrfj qq fjd-jj fe »;: TTTft 3TfF(i fTTFit TTFTF Ttfe) 
TTFTFT ftF ^ 77TF ft TF7I: PFFd TF FFT *7t I |T7^ 37TFIF1 
3777IFt Fit 3TR ft Fqi fed 'FT «t ft F-TT ffe mq i JH i 
nm Ft ff ff. 30- i 1 93 >3 "?;tt fen fft ‘'tt nfei fet 
^fentt ^ HWn F FI FT FTTTT F ft fTFlFTT ?F F fTJFF 
Ffe FRWTT ^ FiTF F fe fir q. .3777?^ 37TFiftFFi ^F 77 
FT TtfeT ^ 3TIFTT FT TTF FF TiTiiT I FiffiFI Fit (ft FFIF 
30-6-92 ^ FTFTn FTTT fe Tfe F7i 7FF' ' jHI [ UHi flfedi 
FiT FIT felFi 4-3 92 FF t fFTTF FPiT FiT ffFT FFI FT f% 

iifer Turfenr fttftttf FfT, 92 ctft fr ftttt ftt ftRf ff frft 

FT^TTFF if r-i^itv, FRFnpn rr^pp, i|p ppnpsnF ppq iq 
SltFtF TTITfeTF FilFfet Fit 30-6 92 Fit T7FTFT ffe fe FiT 
37TFTT fel FFT I 37TT: FTF FTFt FTT FT 3T FHf FiTF 7TF T?T fe 
FT ft fe fefe ^(jrfe^Pt^TtfltTfepTan^nTII I 
TTTFT 37TTTFT FHFFRt fF‘*TFT fFiTTT FFJ7F Fit fet F '»ft Fft 
FTTFI t FFTfFi Fff FT Fit? 3frfrfe; T7F' FFqfeTcti FfeffqTn 
TTFTffe Fft' fet f, F? TUF FiT T^FT T7F?»ftfFFi Fife t I 
TTTFT TF^ ?TFT ft •FTFTf^TFiT'n FT TTRy Fff 3TPTT f. 37TT: 
TTTFt FiT Ffe Tfefe fetF fen FITF I ^ f ft -F|i||fFFRU| 
IRT ?Tft FFFT ^ FFiTF fetF fet FTT f t 
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4 ##' rt 3rarai Ptr trir^tr R) 3rci*ff R(t aftr 
3 M R^ t :— 

“(U 1996^.3^.-#. ^9l5(R?a7Tt.)—F^ffTFFRTR 
^ftqjon TFR—IR HIH^ ft 4FI TF?R TK^lT ^ fRT^ft 

afratfRRi Irfif R5t 3fl^ilf*i+ fa««F RFt Hiirl ttr \^i 
nrpf ^ ipRTTT RTT fFRl Rt Hl*iih 3 ■dan -4i<4idR SRI 
to^fr Rt Wi 3 FTaajR rtt} 3 F^RTR RTTfFRIRRII 

(2) «miR $ra xmm 
^41-fU TJR 31^—2000 ^R.37l£7ft. 649 (Rt<<41 ^ 
■an.)—fR rM 4’ RF yPdmRd fRTR! RRT fa FFT 

j-cfct<^i Rt RatRfar’R rf) Fft R> ^>k u i ^Rrt ^ 

RRt f at Ttrft ^ TTRifa Rit R^ ^ ^^t i 

(3) gRlRdld tM FRTR 3R*1—-Rnr.n.ei.s'xrg. 

2003 (1) T1F. T 53 171—1* 3 yfdMlRd 

fRTRT RRT far FFT <tiH«*>K 4 hR*S.I Ft (dlV^F 33Ffa ^ 
t%TTT fa^Rd <|3R, FTT^ RF ■hT=i<I wlRTR RTt FF «i®T<l 
3^fv RHlkl FtR ^ RTRTcf^RT «HI"<1 ^ eft «h*i«FK 
ftRT ff (R^Rd faR FT^ RTI 3Tft|dii<l RFt Ft TI4>eii I 

(4) 3#R1 R£RT7 TRlt FRTR fadT nfecii (d<w« aTfRRTTF, 
RTTTRTFI—2001 ( 3 )TTF. ^ 1465—I* RTRd 3 Rt 
RTF! 3TTRTRt FR "ft RI RF*f TffRFI ^ 3FRR "93 PiypKl 

^ t eft #n ttriPr ^ ftof fttr Rira Rttf RR 
FR>FK RFf RTRT RRT l 

(5) 33f^IRft 3TfRRFH, RRR Tp RR ft^, FRIR 

T^I RTRR fa. Re^—2000 ^F.3ni*t. 818 ('J4TM 
■3-an.)— ?TT RTRct if wfelHlfeel faRT RRT fa FFT fa«l 

■f^ftR 3TFfR fa ffaj fajfal 1^ fa eft F* fa *RTra 

tti RT FTT faFl WHiPd ^1 3H9t RFt hh» ^ 'R9>ai I 

(6) R^T.RR. rddN«hi RRTR idl«FTR ^43. 

anfe^I—2003(97) ^.Rdt.3TR 608—FR R1RH $ 
■g fdmRtl f^TRI RR1 f^r ^TFl I^RTf Rt4Rl ^ RRlRt Ft^ 
^ RIR Ft Fi'^R ^ft Rqt4 RR1R1 Ft 4ml t eft ^F 
^HHt HI RftfM RFf anrai t I 

(7) R4tFR r«iaidRRRTR ?ftReft ^.3IR ^RT^ft—2000 efa. 
3^.-Rt. 3745(RRlfe^ F.Rfl.)—W RIR^^ RF yRistM 

%in rrt ^ft aRSfiRt R^Ff ^ anfta ftfraa 

3TrTr ^ f^TT t cfl 240 faa ^ RRK1 R4R RT Rt 
dy4>t arafR rriri f)^ R3 Ft ^*ra> iRRtt 4Hi 
^s?ftgflRftRrar^iRFf aaai i" 

10. FR^ 3RRR^T 1JR1 Ft RRt FFftHf FRI a^d RR 
^ | 4PH^ ^t RfdMlfFF fR^raf R3 RRR f^RT t 

11. 'aiFf^RWf^aik^ ^“Rlt^ttwi” ^ 
Mr Rti R^ra t, FR Mr ^ ura r^k ^ 

^ l 6 >//} --?6 


STfRfRofR ^ fen. Mftra R9 30^71 I^RI RRl I 31R 

FFeFIF RIHd 4' W*ff Rft ^RT^t ftiR H4iK Rfl *tt , RRI RF 
fRRfRF F9 ^ RTcft ^ft Mfaa RfeRI R ^47^3 fRg4F ^331 
RT ^PRTT aTJR^ R3 RT 3RlfR tt3 ^ %R, STJRfRR fRTRT 
rrt ? fR fFRai R RRfi RTt 3Tt3 ^ RHtFT Rt RRt Rl«fl RR 
■^RT 3 M l faR T F^R ^ tR^RR fRvRI RRT 3^4 4lf33RT 3^R ^ 
FZ1R1 RRT I 3TRTRf RTt 3R3 ^ F33RR 3^3FR fRTRl RIRTT RTRt 
FT3T 7 tM £ FRT ^ ^ 7tfRRl-RR4 RTt 3R7 

ajTRTfRRTTRl RTT «R1R 3R^TC fRTRl RR1 I TH RfRRl-RR RR 
amRTtRTR RT3^ RT RF RTRT 4TFT t FFrt' RT«fl RR 
+i J ldl$Ty^RtT ^ 7FR TtfRRT Pt^MKH R^ Mf ^ ^RR 
29-2-92 RRTR'3Tl^RK' £ i'^3llTFTfRRl-RR^Fra30-6 -92 
RRT TT3I RRT I 3TF: ^ RfR ferft fRRtRR ^ TRR^R R 
%ftgF ^R 3 RTaMra R^Rtirf ^ R«t ri'Hifccit^lat'tjS 
■cf FR <WM4R1 ^ Rt 4TRT3 RTt^ hVo^ FTT%R 7RTRTTT RFt R>t 
■4T FTRleft RT Ft 37R RF RTRf ^ <WI^4 RR 3RRFR RTT 
•flRrat f I TRR' RI*tf R 3TRRt 14TF ^ TRtRRT fRTRI t ^ 
4, 1 ^ R^ TTRT RRT RRT RRT Sl^R^ TTRTRT F^ RT ^TTT 
arjR^T-RR RTRTRT RRT ^R 30-6-92 RRT Ft RRR fRTRT RRT 
fRRR fRR RTTR 1%R1 RR^ MfRR ^RRftef ^4TT ^ I R^Rl 
FRR RFt RRT, fRRT R^ Ft FTRTBrIT RR fR^ I W TRR^T ^ 
anRTfRRTTRT RT1 FRRT Ft RTFRT RRfRT t fR> 4F1 T3R> oRfttT 
RTRRRRT iRRlR "^t RTT^t RTT^ RTT TFT T? ^ R^R T^^ RTT RT Rt 
■nH 3TJR3%j 3TRT*rt ^ TTTR PtiRl ^ RR RF fRRT R^ Ft FTRTW 
RTT TFT t '4RP+i RTRf RRRTRT ^ajfRR ^ Rt RRT RT3TT ^Tlt 

ar^yr r>t rt TTRTRt i?? ftt trr^r frt rrrtirtrt Ft ftri i 

Rt oRfRR fRRT RF 3T35PR RT 7ITRR Ft FTR18JT RtW, Rft 
■3^ argR^-T RTt 7I^ R^r RFf Rt Rt 3TR: 3TR RTT 3T^R ^ 
TFR^T 3 RF 3 tTrRTRR RTTR1 fRT 3U?ft RTTRR RT FTRIT9T 
RTTT feT^ R^ 3JR FTTR OTJR^R RFt RFT, ITT RRRT R>t RTRtTR 
f4)Ri l < fRTR RTT^ Rt^R RFt TFRt ^ T^R RfR ITT RRTR R>t <d)d 
fRTTTt teffeR 3T^FR ^ ?T3 TT^spR R TRtRRT RTT eft FTRRt Rt 
tRTT 3TJSRT Rft ReRRT FRf RT ?RTTR Ta^FR R Hlf<a<6 

3TTTJ7ft 3TR' frTfeR 37^ RTT RTtf 3T*f RFf T^RT, RRfRT 
nTTeftR TTTSR aftfRfRRR RTt RTR 92 3 RTFT R^ Rlfoci RTRTR4 
fRBRfRR fRTRT RRT t Rt RTT 4«il^4 ^ «t)4-CT (aTR^Tg) Rt 
TPR^V RTt^ RtftaRT TtTSR TRtRTTT M FTR RR ftRR t I 
3TR: RTRf Rit 3TIT 'P FTT 3TgR^R ^ <a u si R Ft HlRa^> RcftcR 
■ft Rft RF fRTTTt Ft FR R TRtRTR fRTR FH RffR RFt TFRt i I 

12. RTRf RTt aftr ^ RF RdtcT fRT FTTRT ST^FR RR ffrfR 
fRRTRT 31-12-93 RRT *ft RR FTt RtR FRl fFRl RRT. ?R 
TT^RiR R .3TRT«ff RTt 3TtT R RFTRFtRRT, FRRRRT ^ RTT RTt 
nrtRIRfR RRfflR RT3FTR) RRt t I FT^' RF * fRTRT RRT fRT 
-jfl 3RRTFRT R f'PR RT 37T*RRt R^TfR ^ RF *t. F=F TTRTRI 

f%R ft^ ^ 1r^?i 'f 3jF Frft ^ argnTRi frrfrt fRFrnRTR, 

TTFTR1R ?R1 30-6-92 RTt RFf Rit T3R1RT fRTR FIR RTT 
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fTT 'Tiff RH Tfft tTFcT Ttmf HR 3TJFH HR 

3>t HHt eft TjTf RR^RI R ?TOT TTf HT^RT hhicr ^ fe 
%T?TT7, WTTO? fwr ^ Ti HR 90 R HI HR Tjfarf 
^ ^ "^r-iT-'Mf hr 4 ^ f?iR # »} rh ^ jfj ^hj i u i - tt 

TJ 1 ?t HR! RH HR Ttff HR .iUHVH-FHT T?t cf) 3Rpr*T 

TFim HR 1V-1I RHI, 5 *hH fHi'tt) U«t>n efft HRi? ^RfHRT ^viHH 
^ ^ ^ RF HR?} HI TTSfWFJ 3Tfag R7 TfRfj spj ^ 

frr*n hht, m-. ^ Mrjcrht rt *ft hfT rrh hit 

’■H^beTT i I 

i^ ^ 3 ^ 

Tfero^An. ftf. HTTellH>'R RRTR m ^IT7Irni, 
hM<*U ” HR fHRfl RHT t RH 3RH RJIHfRiTfa “ WlH!lHf 
tf-Tl RHTRlJstR, 3^ t-gpp ^ w T?f ^ n 

HTRHTFT 3rfij?iml 3rf*RHn, TO TTq Tfq fgvjjrj 

RF FP5 FH ^faHiftrt 1%H1 HHI I fHT HFI HRf 
*3“™ ^ HFR t (fl iHR FR 3RJHRJ HR -|<jl-f)*R H HFl" 
^ HT HI ftfaHeT STHtH WH TtH R* HT Ht^EH ^ 

^ Ft ^Ttft £ ffl i&nft R^f RRT HI FHRTT RH't$ -$ r 
TH 25-RHr BlfafHHR HR WIT fHTHJ HRI 3P*%T Hfrf f ( 
HFPT?I HTR^ Ht HT*I? ^ HTJT-R H? ?I5«T ^Hrtf FHRi ^ 

# rft ^Fft RHT •HHlPfl nit TTHHl Hit HREP R Rff fRTHT HT FHTHI 
^ 1 ^ HIT! 25 ~T9i H>t WPR fHJHT HiRj cR j Eh Ml Riff rrtj 
^fT TF^cTI I 

14. FTOH 4' Hff%T WUHH HR 

W9> HRlfeHvF BT^H q-i[H HHlTHt HH 3RH_ 

(, 2006) 4 TtT.FtTft. 1 ’' H5T Hi h 6rT'^'4 ^ | ^1 7 HRrfT°fH 

^ 3R?J TTHTR ^ fHHK ^ W« V fwrj^r f ._ 

"Service Law—Casual Labour/Ten.porary 
Employee -Status and rights of—Unequal bargaining 
power—Effect—Held, such employees do not have any 
right to regular or permanent public employment—Further, 
temporary, contractual, casual, ad hoc or daily-wage pubic 
employment must be deemed to be accepted by the 
employee concerned fully knowing the nature of it and 
the consequences flowing from it —Reasons for. discussed 
in detail--Labour Law.” 

"Phenonmenon of‘litigious employment' which had 
arisen due to issuance of such directions by High Courts, 
and even Supreme Court, highlighted- Hefd, merely 
because an employee had continued under cover of an 
order of the court, under 'litigious employment - or had 
been continued beyond the term of his appointment by 
tha State or its instrumentalities, he would not be entitled 
to *n\ right to be absorbed or made permanent in service, 
merely on the strength of such continuance, if the original 
appointment was not made by following a due process of 
selections as envisaged by the relevant rules -It is further 


not open to the court to prevent regular recruitment at the 
instance of such employees—Unsustainability of claim 
to permanence on basis of long continuance in irregular 
or illegal public employment, discussed in detail.” 

FHt <p 3() t} -qpRffa ' -Hld l e TH 

m ^fi fcmtf hr w f h? sfr wempf t ftRi-pr f : _ 

I heir Lordships cautioned that if directions are 
given to re-engage such persons in any other work or 
appoint them against existing vacancies, ‘the judicial 
process would become another mode of recruitment 
dehors the rules'." 

TO#PTH H 3TfI ■$TJ H. 45 TJH 47 H* Hp5 ajyf *f| 

PHHFjUK t: - 


tv line Ull CLI1I1L 


^ppuTmmcnts > temporary or 
casual, be regularised or made permanent, the courts are 
swayed by the fact that the person concerned has worked 
for some time and in some cases for a considerable length 
of time. It is not as i t the person who accepts an engagement 
either temporary or casual in nature, is not aware of the 
nature of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position 
to bargain- not at arm s length- -since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that 
ground alone, it would not be appropriate to jettison the 
constitutional scheme of appointment and to take the view 

that a person who has temporarily or casually got employed 
should be directed to be continued permanently. By doing 
so, it wil I be creating another mode of public appointment 
which is not permissible, if the court were to void a 
contractual employment of this nature on the ground that 
the parties were not having equal bargaining power, that 
too would not enable the court to gram any relief to (hat 
employee. A total embargo on such casual or temporary 
employment is not possible, given the exigencies of 
administration and if imposed, would only mean that some 
people who at least get employment temporarily, 
contractually or casually, would not be getting even that 
employment when s-curingofsuch employment brings at 
least some succour to them After all. innumerable citizens 
ot our vast country are mi search of employ ment and one 
is not compelled to accept a casual or temporary 
employment it one is not inclined to go in for such an 
emloyment. 11 is in that context that one has to proceed on 
the basis that the employ mem w as accepted fully knowing 
the nature ot it and the consequences flowing from it. In 
other words, even while accepting the employment, the 
person concerned knows the nature of his employment. It 
is not an appointment to a post in the real sense of the 
term The claim acquired by him in the post in which he is 
temporarily employed or the interest in that post cannot 
be considered to be of such a magnitude as to enable the 
giving up ot the procedure established, for making regular 
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appointments to available posts in the services of the State. 
The argument that since one has been working for some 
time in the post, it will not be just to discontinue him, even 
though he was aware of the nature of the employment 
when he first took it up, is not (sic) one that would enable 
the jettisoning of the procedure established by law for 
public employment and would have to fail when tested on 
the touchstone of constitutionality and equality of 
opportunity enshrined in Article 14 of the Constitutions.” 

“When a person enters a temoporary employment 
or gets engagement as a contractual or casual worker and 
the engagement is not based on a proper selection as 
recognised by the relevant rules or procedure, he is aware 
of the consequences of the appointment being temporary, 
casual or contractual in nature. Such a person cannot 
invoke the theory of legitimate expectation for being 
confirmed in the post when an appointment to the post 
could be made only by following a proper procedure for 
selection and in cases concerned, in consultation with the 
Public Service Commission. Therefore, the theory of 
legitimate expectation cannot be successfully advanced 
by temporary, contractual or casual employees.’ 

15. 5dfa 333H3I ‘'TT3R3R TP3 33 '-ffiqei ffaL 

jTTJT 3313 Tpfr-3flR.Tr^.2002(4) 33. 'fd 

2500” fa 3J3<4 fa 3T34t3 T5333 - y -lt'4<33 3 35 yfcl’-llRa 
ffaTT ffa fa 3fadR fat fa 353 ffad3 3faq fa 

fair ffajffal ^ t Tfa d^R 3 ! 3H fa ttr 37 tfa 

3?t 373fd WHIkl fa 37 3df337 3tl d3T3 dHiki ft 
fat t ft fafa fa 3RT 25-fa dfdffal fa 3I33H fat Mlelll 

faffa fa t i 

16. fafa 3TH131 dffafald 3Tt RRI 2(oo) fa ‘' 
qftvjpji df fa 4>d+K fat fafa ddR3 3R3! 3313! 33! t, 

Ttfa 3PT3R (fafa) fa 35 dffa f fa 351 Arinin 4>4«t»R fat 
fafa fa dfafaTTR fa 3TRI3 fa fadlfa ddF3 ?! "did) f ft Td 
* * 1 ' fa didi m d^di i 

17. 33d: fal33 ffffa faff fa fa dlfad 

fa 3*3 PTO ft TfTdT f fa 3fitT faffafaf fat fadRt dffa 
fa 353 PHIkl ft ‘fat f ft fa " 35731'' fat dH! "31 ddtdl I 
^rfa 3TrTT3T dlfatd 3333d P3P31RP3 ?Id 33d3 3^d fad fa 

” 7R3 W1 4M l fal fa 3rd” fa dldfa fa' 5d fatd! 

fa fa 3 3dflf d 3R fad 33! fa dfa 3 ! 37 573R7 dtfa dR3 

fa447 fa 3d 35T fa fat, dfa dldd djdffat fd fafa fa 

33lfafa fa fafad did dfadTR fafa? fat 753t I 1 

IS. fdfa 3TW31 “dt5, TRdfadd ddld fa.' 3 !!. fa 
m rqpuTO!, 3K331 fa 33^7-2003(2 ) q?U!?!.fa. 5*3 1149” 
fa Tpfa fa -qffatd 3TRI 3^d Rldldld ITd WPHI 
ffadFT fa 3R3I fa fdR fTRtfa fddddU UMI ^: - 

“The Census Department of the Government of India 
cannot be said to be an Industry under Section 20) of the 


Industrial Disputes Act, as the functions and activities 
carried on by the said Department is purely sovereign 
functions and welfare of the entire nation depends on the 
information collected, tabulated and prepared by the said 
department. Hence, the respondent cannot be called to be 
an Industry within the meaning of Section 20) of the 
Industrial Disputes Act. The function of enumeration of 
Census work is purely a sovereign function.” 

19. fdfa 3333131 tr^T 3^17 ' ‘ UHdfi «HI'M 3 tR 
tfhI irfa 3Td-2011(130) T< t 3\T7?3- 3; !rc- (?HI-3- 3 3I.) ^ 

484” 331 t I |d 3 3!dffafa fa fa dI33td 3^3 

SR! 3-^cH fad3T ddRd fa dffa 33 3d 3R33 
fa cfa Rtfadfal' -gRI TP3 fa 3dd ffadPl fa ddlfad3 ffaR m3 
fa fafad 33 f3Hl^dK RRT t 

“Appointment—Under the National Leprosy 
Eradication Programme launched by Central Government 
Non-extention of scheme—work refused- Writ Court 
directed the State to take policy decision for their 
absorption in any other medical or non-medical 
department— Approach to State Government-- 
Absorption refused— Legality ot Rightly observed that 
the absorption of the petitioners against post available in 
other medical health department would only amount to 
back door entry which is legally not permissible No 
interference warranted—Petition dismissed. 

20. 333: 3RR sqiqfdfafa fa yfcHiffai ffaSRH far 

WR33 ftdft 33lfa fa ftfa33 fa 3R3TR! 35 d3RI fa dT3I t Ifa 
7nfa tr^; faffaRI fa dfa3 ffaj33 3?fa *3! 31 ffa hT«s<* ^ fa 
3 d fa3I fa fafaffa! ffadl TRT Rfa 3T fa 3fa falffaRt TOI fa 

?Zf31 331, dfd^ dffal ddTRt ?fa fa 337F3 3dfal d313 
dRRl ^, 333: fafa fa 3d3fa 3^333 ddTRl fan Ifafal fa fa 
“tyTfa” fat dfrfil fa 3fa 3!R!I f ! dlfa fat fafRRI fa 

H fa rrfa fa TRR ffafa 33 ffafaR 3 dHfad 

T^333 dF3HR £R! ” TR3 33R3 3dfafa 33 d 3 ?” 

qrfal fa ffa fa ffafa fa tdd: dR 3ffa fa -dial t' 33 
Hh 413 33R! 3371 333 --MIRW4 fa fa 333T 3^ct ffafa fa 
TOdffafa fa 3R3 -H3+I3 fa f33T3 fat '' fal'i' ’ fat 

fafal fa fa fa dT31 t 33 ?dfa d?n3T 33ffafa3 fat Rid 

2(00) fa d33K (fat^f) fa fa fafa fa 
ddlffa fa RdTd ddIRi fa fat ffafa fafa faf dffafa fa 

fa 3331 3T d3R3 f 3d fa fa $ dd 25-3n Rfa kl<H31 fa 

33fafi33 fat I 3Tdf dfafa dJR 3 ! ffadlffd ffafa fa fa cPd 

fal fa 4)1 < ffadT f I BT^R 3 ! fa 353 fl 3d3 333fa d3R3 fa 

t' I 333 3d fal fa 33! 33 ffafaTdd fd dldel fai fa 

1fa3T m d373T f ffa 35 33^3 fad *3 3! dfad ^ 

33JiFd 333 ddPd fa ’fm f 1 Idfa 33HT3! Rlfa ?RT 33331 
f33K fa 4)3144 10 fa 3ff fafl fa 33P31 33! f ffaR3H fa fatf 
^' 1 493 3?R3! 3317 fa ffadT 331 f I wfa 3ft d3lfa 33Hfa 
5P1 T33PH fafa fa 3! d3S(icrj4=n ddPd fa faf 3l3R 3! 
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‘‘TFtfe 4i 3R4-WPTO =r>fHq| ft) TRI^T 4ft 44) f | 
^ * * fef 4ft; wt 4ft ufipn ft 

^ ^ ^ ’TWt UfelT ft TTTfftel foft 4lft 4ftq ft) 4gf ft 
4^ Slftfej eft StfostRl 3irg ftfa ft ftj <*794 ^ 
^ 3Tr 3 ^ Hl 44> 4g4 ^ ft I 3RT: ^9 774T Reft tift -3797 

W M ftft^R gn Tiftfer tir 4?ft i fo yiftf 9ft 57 ? 4fe) 
^ "3ft 30-6-92 4 ft 3TOI*ff £RJ 4 ft TR-ft ■§, ^fT 

5 T3^I 4ft flnifft 4) 4ft 94t t 9ft lift ft -giftf ft)| 

3^clW 4TRT 9Rft 4H SfTOTft 9^f 44411 I 

^ 4ffeTOTO9 4R9 377497, 44 ftRTePJ. 4? ftcrft ft 
Uraff44T 331*71 9R7T97 13^-42012/70/98-37^397 (th|) ftft* 

10 -4-2002 ft4frft TTftfe ftfeftfeR 4 ft jtft 3737*4 Tnrfft, 
fen ^0471 fft 6*<i<m RRft 4 jnnsff fft ft i * , 9 -p i uhi 
ft'Tf4, 444*44, 443? SRI 4T*ff 33IHy°bl!7l 4>t 41 ftgrft 
Wc? ft) 9ft f, 9? 3TgTOl ftcTS9ftftt9fttTTftt7ftft 
TT^Rl 4? 344 TffttT tft % *11 | 314: 9Tftf 34434471 feft 
TOR 44 4ft^ 3734 W TOEI 4Rft 44 37fTOlft 4ft f I 

TOm wfer, ^7797 ft?7 
ferft, 11 44=lft, 2013 


Shri Tirath Prasad, 

S/o Shri Leeladhar, 

Or. No. 43, Bilhari 
Mandla Road. 

Jaba 'P ur .Workman 

Versus 

Officer-i n-Charge. 

Military Dairy Farm 
Mandla Road, 

Jabalpur ....Management 

AWARD 

Passed on this 4th day of December, 2012 

!. The Government of India, Ministry of Labour vide 
its Notification No. L-14012/1 !/95-IR(DU)dated24-4-96has 
referred the following dispute for adjudication by this 
tribunal: - 

Whether the the action of the management of 
Military Dairy Farm, Jabalpur in not regularizing the 
services of Shri 1 irath Prasad and terminating him 
with effect from 31-1-95 is justified? If not to what 
relief the workman is entitled to?” 


^5T.3ff. 283 .—3?lcjjrw fe(l< arfqfftziR, 1947 ( 1947 
■¥? 14) 4ft 9R7 17 ft 3T3,77T Tr f ft', ft^ftq 7774777 
Stt'fftST-TO^, ffte!4ttft 44ft ft TOftcft ft7TO5fftft9ftf 

ftft^^ft 4>*Wftft9, 3739ftft 3ft?ftfTi4f t44T4 ft 
3R97R 37lftfTO 37fTOTO3P7 ^4| <7M9 , 9997R7 ft 
4^12 (7M37Tfdl/ W ft|/3777/ 117 / 96 ) 4 ft yqqfrm 4 Rft t, 
4ft 4*ft4TR9rR9ft 6-1 -20)3 4ft 9JRI |737T *77 I 

[33. IJeT-14012/11/1995- 37]*37R (ftjj)] 
^4f4 TOeIRft, 373441 3Tf»74Rft 
New Delhi, the 11 th January, 2013 

S.O. 283 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gbvemment hereby publishes the award (Ref. No. CGIT/ 

I C R 117 ’96) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure, in the Industrial Dispute between the Officer- 
imCharge, Military Dairy Farm and their workman, which 
was received by the Central Government on 6-1-2013. 

[No. L-14012/1 l/1995-IR(DU)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 
No. CG1T/LC/R/117/96 

Presiding Officer: SHRI MOHD. SHAKIR HASAN 


2. The case ot the workman, in short is that he was 
appointed as Labour from September 1990 to April 1994 
with the management in Gaushala No.2 continuously. 
Thereafter he was transferred from Gaushala No.2, 
Bachchbada to Gaushala No .2 and worked from 17-6-94 to 
27-12-94 when he was terminated from the services without 
giving notice or retrenchment compensation. He worked 
continuously for more than 240 days and was workman 
under the provision of Industrial Dispute Act, 1947 ( in 
short the Act, 1947). It is stated that more than 100 workers 
were working in the said establishment. The management 
is engaged in a systematic activity of a permanent nature 
of work which includes calling of employment etc. It is 
submitted that the workman be reinstated with full back 
wages. 

3. The management appeared and filed Written 
statement in the case. The case of the management, inter 
alia, is that the Dairy' farm is run by the Army for their own 
use and is commanded by a Farm officer of the Indian 
Army who is designated as Officer Incharge of the 
establishment of defence forces. The Military diary'Farm 
is responsible to supply the milk required for various units 
established in Jabalpur. The establishment of Diary Farm 
is in discharge ot the sovereign function of the State and 
the provision of Industrial Dispute Act, 1947 is not 
applicable. The reference is without jurisdiction and is 
liable to be rejected. The further case is that the workman 
was engaged for a period as and when temporary work 
was available or whenever there was a leave vacancy on 
account of regular employee proceeded on leave. It is stated 
that he worked in the year 1992 for 183 days, in the year 
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1993 for 179 days, in the year 1994 for 230 days and in the 
year 1995 for 09 days only. He was not engaged through 
Employment Exchange nor by proper procedure. It is 
submitted that the reference be answered in favour of the 
management. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication— 

I. Whether the Military Diary Farm, Jabalpur 
is an Industry? 

II, Whether the action of the management in 
terminating the services of the workman 
w.e.f. 31-1-95 is justified? 

Ill To what relief the workman is entitled? 

5* Issue No. 1 

The first important point for adjudication is as to 
whether the said Diary Farm is an Industry and the Act, 
1947 is applicable? According to the management, the 
Diary Farm is commanded by a Farm Officer of the Indian 
Army which is the establishment of the defence forces. 
The Military Diary Farm is responsible to supply the milk 
required for various units established in Jabalpur. This 
clearly shows that the nature of business of the Diary 
Farm is otherwise a trade or business to supply milk to the 
units of the Army established in Jabalpur There is no 
dispute that the employer and employee relationship 
existed between the management and the workman. The 
non-existence of profit making motive or any other gainful 
object is an irrelevant consideration in determining whether 
an enterprise is an industry' or not. The first schedule of 
the Act, 1947 deals Industries which may be declared to 
be Public Utility Services under Sub-clause (VI) ofClause 
(N) of Section 2. The first schedule Clause -8 shows that 
defence establishment comes under the definition of 
Industry. The Diary' Farm of the Army at Jabalpur is a 
defence establishment which carries a systematic trade or 
business to supply milk to the units of the Army 
establishment. Thus it is clear that it is an industry and the 
Act 1947 is applicable in the case. This issue is decided in 
favour of the workman and against the management. 

6 Issue No. II 

The workman has not adduced any evidence to 
prove his case though ample opportunity was given to 
him. Lastly his evidence was closed on 29-9-09. 

7, The management has examined one witness 
namely Major Jagjit Baswana who was working as Officer- 
in-charge. Military Farm, Jabalpur, He has come to support 
the case of the management. He has stated that the 
workman was engaged for a few period as and when 
temporary work was available or whenever a leave vacancy 
arose when the regular employee proceeded on leave. He 
has stated the days of work done by him on monthwise of 
each year from 1992 to 1995. His evidence shows that he 
had worked in the year 1992 for 183 days, in the year 1993 


for 179 days, in the year 1994 for 230 days and in the year 
1995 for 09 days only. His evidence clearly shows that he 
had never worked 240 days in any calendar year. He 
appears to have worked 208 days in twelve calendar 
monfis preceding the date of termination or reference. 
This is evident that the provision of Sect ion 25 B(2) of the 
Act, 1947 is not attracted. This shows that there is no 
violation of the provision of Section 25-F of the Act, 1947. 
This issue is decided against the workman and in favour 
of the management. 

8 . Issue No. Ill 

On the basis of the discussion made above, it iff 
clear that the action of the management is justified anfi 
there is no violation of the Act, 1947. The workman is nof 
entitled to any relief. The reference is accordingly 
answered. 

9. In the result, the award is passed without any 

order to costs. ;/ 

MOHD. SHAKIR HASAN, Presiding Officer 
2013 
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New Delhi, the 15th January, 2013 

S.0.284 .—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act. 1948 (34 ofl 948), theCentral Government hereby 
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[Part II—Sec. 3(ii)] 


appoints the 1st February, 2013 as the date on which the 
provitions of Chapter IV (except Section 44 and 45 which 
have already been brought into force) and Chapter V and 
VI [except Sub-section (1) ofSection 76 and Sections 77, 
78,79 and 81 which have already been brought in to force] 
oftheisaid Act shall come into force in the following areas 
in the State ofTamilnadu namely :— 


Centre Area Comprising the Revenue 

Villages of 


Anaivur 

1.' 

Anaiyur BIT 1 & II 

Madurai North Taluk 

2 

Koilpappakudi 

Madurai District 

3 . 

Milakaranai 


4. 

S. Alangulam 


5. 

Pothumbu(BITI&I]) 


6. 

Boothakudi 


7. 

Kulamangalam(B!T I & II) 


8. 

Melapanangadi 


9. 

Keelappanangadi 


10. 

Vagaikulam 


11. 

Vadugapatti 


[No. S-38013/07/20 i3-S .S. I] 
NARESH JAISWAL, Under Secy. 
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3TW7I3 5 afa 6 [ 9T7I 76 37) 39-9T71 ( I ) 3?l7 9I7T 77, 78, 
79 -3ik j81 9> Rhcih 3ft 9F^ Ft 3^9 97) 3T "^37) 1?] 3i 9999 
7P3 97 PtHfelled 3 3T?9 fW, 3t«p^ 



ftrK $3 9 ) sppfa OT9 

9ld 77373 313 



9T9J97 9 



——.———_/ 


[ft. Pft-38013/06/2013-9 ?.tth. I] 


3t?T <4J94HM, 3797 7rf93 
New Delhi, the 15th January, 2013 
StO. 285 .—In exercise of the powers conferred by 
Sub-sedtion (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948), the Central Government 
hereby Appoints the 1 st February, 2013 as the date on which 
the provisions of Chapter IV (except Section 44 and 45 
which already been brought into force) and Chapter V and 
VI [except Sub-section (1) of Section 67 and Sections 77, 
78,79 apd 81 which have already been brought into force] 
of the s^id Act shall come into force in the following areas 
in the Stpte ofTamilnadu namely:— 


Centre 

Area Comprising the Revenue 
Villages of 

South Veeravanallur 

1 S outh Veeravanal lur 

Ambasamudram Taluk 


Tirunelveli District 



[No. S-38013/06/2013-S.S. I] 
NARESH JAISWAL, Under Secy. 
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(77. 777- 38013 /09/2013 “977.337. I] 
9731 olIdKdltf, 3737 77f99 
New Delhi, the 16th January, 2013 


S.O. 286 ,—In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948), the Central Government 
hereby appoints the I st February, 2013 as the date on which 
the provisions of Chapter IV (except Section 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except Sub-section (l) ofSection 76 and Sections 
77, 78, 79 and 8] which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Uttar Pradesh namely 


a 

No. 

Revenue Village 

Revenue 

Pargana 

Revenue 

Tehsil 

District 

I. 

Kaiart Piper 
Kheda 

Hadha 

Unnao 

Unnao 

2. 

Majhara Piper 
Kheda Ahatmali 

Hadha 

Unnao 

Unnao 

3, 

Netuwa Gram in 

Sikandarpur 

Sarosi 

Unnao 

Unnao 

4 

Khairha Ahatmali 

Sikandarpur 

Sarosi 

Unnao 

Unnao 


[No. S-38013/09/2013-S.S. I] 


NARESH JAISWAL, Under Secy. 
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W.3?T. 287 .—infarct. TF*J SlfaPTCH, 1948 
(1948 ^>1 34) «TOt ^T-mr (3) 5RT TRrl TlfaPTf 
^1 TraW ^ *TR*R Hfl^gKI 1 2013 ^ 

writer ^ ^ ^ ft*rcr t, Rh«4>) aiIM^h ^ 

3TBTR4 (44^45 t*Rl^> ItMW 
3Toini5 «ftr 6 [«mr 76 (l) afa*ircr77, 78 , 

79 sfa 81 ^ ftrcrc ^ h^tT $] ^ ^rV 

*fomm tfr ^ PihRiRsm «Nf 4 *R arof^ :— 


sFR 


P3W 

««qi 


ftrefi 

i. 


19 


3*15! 

Z 


20. 


3*m 

3. 


21 


3*151 

4. 


22 

3*15! 


5. 


23 


3*151 

6. 


24 

3*RT 


7. 


232 

5IIS4K 


8. 


253 




[a T^-38013/08/2013-T^.^L I] 
^71 4W*WHrl, WT^ 


New Delhi, the 16th January, 2013 

S.0.287 .—In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees.’ .State 
Insurance Act, 1948 (34 of 1948), the Central Government 
hereby appoints the 1 st February, 2013 as the date on which 
the provisions of Chapter IV (except Section 44 and 45 
which already been brought into force) and Chapter V and 
VI [except Sub-section (1) of Section 76 and Sections 77, 
78,79 and 81 which have already been brought into force] 
of the said Act shall come into force in the following areas 
in the State of Haryana namely :— 


SI. Name of 

No. Revenue Village 

Hadbast 

Tehsil 

District 

l. 

Patti-Gadar 

19 

Kaithal 

Kaithal 

2 . 

Patti-Choudhri 

20 

Kaithal 

Kaithal 

3. 

Patti-Dogar 

21 

Kaithal 

Kaithal 

4. 

Patti-Khot 

22 

Kaithal 

Kaithal 

5. 

Patti-Afgan 

23 

Kaithal 

Kaithal 

6 . 

Pattr-Kaisth Seth 

24 

Kaithal 

Kaithal 

7. 

Kankra 

232 

Shahabad 

Kuril kshetra 

8 . 

Jhamra 

253 

Shahabad 

Kurukshetra 


[No. S-38013/08/2013-S.S. I] 
NARESH JA1SWAL, Under Secy. 
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